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HOUSE  AND  SENATE 


FRroAY,  FEBRUARY  3,  1995 

House  of  Representatives, 
Subcommittee  on  the  Constitution, 

Committee  on  the  Judiciary, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room 
2141,  Rayburn  House  Office  Building,   Hon.   Charles  T.   Canady 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Charles  T.  Canady,  Henry  J.  Hyde,  F. 
James  Sensenbrenner,  Jr.,  Lamar  Smith,  Bob  Inglis,  Bob 
Goodlatte,  Martin  R.  Hoke,  Michael  Patrick  Flanagan,  John  Con- 
yers,  Jr.,  Patricia  Schroeder,  Barney  Frank,  Melvin  L.  Watt,  and 
Jose  Serrano. 

Also  present:  Representatives  Fred  Heineman  and  John  Bryant 
of  Texas. 

Staff  present:  Kathryn  A.  Hazeem,  chief  counsel;  Keri  D,  Har- 
rison, assistant  counsel;  Kenny  Prater,  clerk;  and  Robert  Raben, 
minority  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  CANADY 

Mr.  Canady.  The  subcommittee  will  now  come  to  order. 

I  am  pleased  to  hold  this  hearing  today  on  the  issue  of  term  lim- 
its for  Members  of  the  U.S.  House  and  Senate.  I  look  forward  to 
our  discussion  today  and  to  the  vigorous  debate  that  will  follow  this 
hearing  and  culminate  on  the  House  floor  on  what  will  be  a  historic 
day,  the  day  of  the  first  vote  of  the  U.S.  House  of  Representatives 
on  the  issue  of  congressional  term  limits. 

The  idea  of  limiting  congressional  terms  is  certainly  not  new. 
Term  limits  were  among  the  resolutions  considered  during  the  Con- 
stitutional Convention  in  Philadelphia,  and  more  than  180  term 
limit  proposals  have  been  introduced  since  the  First  Congress.  But 
Congress  has  consistently  avoided  serious  debate  on  the  issue  of 
term  limits. 

Fortunately,  the  American  people  will  no  longer  allow  Congress 
to  avoid  the  issue.  The  public  clearly  supports  and  is  calling  for 
term  limits  for  Members  of  Congress.  Even  after  this  last  election, 
polls  show  that  the  public  wants  more  than  the  party  in  power  to 
change;  the  people  want  the  power  structure  to  change.  And  the 
people  are  convinced  that  limiting  terms  is  the  single  measure 
which  will  affect  the  fundamental  change  in  Washington  that  they 
desire. 

(1) 


I  support  term  limits  because  I  agree  with  the  American  people 
that  we  need  to  fundamentally  change  Congress.  The  public  real- 
izes that  there  is  too  much  power  here  in  Washington,  intruding 
upon  the  powers  of  the  States  and  the  lives  of  the  American  people. 
The  executive  branch  is  hu^e  and  imposing,  the  judiciary  is  intru- 
sive, and  the  Congress  contmues  to  create  a  larger  body  of  law  for 
the  executive  branch  to  enforce  and  the  judiciary  to  interpret. 

I  believe  that,  as  George  Will  has  urged,  term  limits  would  re- 
store a  sense  of  proportion  to  politicians  and  therefore  to  govern- 
ment; at  least  some  of  our  Founding  Fathers  agreed.  When  an 
amendment  to  force  rotation  in  the  Senate  was  considered  during 
the  debates  on  the  adoption  of  the  Federal  Constitution,  Mr. 
Melancton  Smith  of  New  York  predicted  the  unhealthy  growth  of 
the  Federal  Government  and  stated  that  rotation  would  have  a 
tendency  to  defeat  any  plots  which  may  be  formed  against  the  lib- 
erty and  authority  of  the  State  governments. 

Today  his  prediction  has  come  to  fruition.  Our  State  governments 
are  fighting  for  their  liberty.  Truly  Congress  has  become  too  much 
like  a  permanent  class  of  professional  legislators  who  can  use  the 
powers  of  the  Federal  Grovernment  to  perpetuate  their  own  careers. 
Term  limits  would  reduce  the  power  of  the  Federal  Government  by 
eliminating  this  permanent  class  of  professional  legislators,  reduc- 
ing the  power  of  incumbency  and  seniority,  and  making  legislators 
more  responsive  to  the  interests  of  the  American  people. 

Now,  it  is  true  that  many  opponents  of  term  limits  contend  that 
term  limits  will  undermine  effective  and  responsible  government, 
that  term  limits  will  in  effect  turn  Congress  over  to  a  gang  of  ama- 
teurs. I  believe  that  these  critics  misunderstand  the  true  meaning 
of  representation  in  a  democracy  such  as  ours. 

Their  arguments  are  eloquently  refuted  by  Daniel  J.  Boorstin, 
the  historian  and  former  Librarian  of  Congress,  in  an  essay  enti- 
tled "The  Amateur  Spirit  and  Its  Enemies."  Mr.  Boorstin  writes, 
'The  true  leader  is  an  amateur  in  the  proper  original  sense  of  the 
word.  The  amateur  from  the  Latin  word  for  love  does  something  for 
the  love  of  it,  he  pursues  his  enterprise  not  for  money,  not  to  please 
the  crowd,  not  for  professional  prestige  or  for  assured  promotion 
and  retirement  at  the  end,  but  because  he  loves  it.  Aristocracies 
are  governed  by  people  born  to  govern,  totalitarian  societies  by  peo- 
ple who  make  ruling  their  profession,  but  our  representative  gov- 
ernment must  be  led  by  people  never  born  to  govern,  temporarily 
drawn  from  the  community  and  sooner  or  later  sent  back  home." 

He  goes  on  to  say,  "the  more  complex  and  gigantic  our  Govern- 
ment, the  more  essential  that  the  layman's  point  of  view  have  elo- 
quent voices.  The  amateur  spirit  is  a  distinctive  virtue  of  democ- 
racy. Every  year,  as  professions  and  bureaucracies  increase  in 
power,  it  becomes  more  difficult  yet  more  urgent  to  keep  that  spirit 
alive." 

By  enacting  term  limits,  I  believe  that  we  in  the  Congress  will 
be  aoing  our  part  to  keep  alive  this  distinctive  virtue  of  democracy. 
I  look  forward  to  hearing  from  our  witnesses — we  have  several  pan- 
els today — as  well  as  from  the  distinguished  chairman  of  the  Judi- 
ciary Committee,  who  I  am  sure  will  add  to  a  very  lively  debate 
as  this  subject  moves  forward,  as  well  as  to  the  gentleman  from 
South  Carolina,  Mr.  Inglis,  a  distinguished  member  of  this  sub- 


committee  who  is  the  primary  sponsor  of  a  resolution  to  limit  con- 
gressional terms. 

Now  I  would  like  to  recognize  now  Mr.  Frank,  who  is  here  for 
the  first  time  as  the  ranking  minority  member  of  the  subcommit- 
tee. 

Mr.  Frank.  Thank  you,  Mr.  Chairman. 

I  won't  make  a  lengthy  statement.  I  want  to  hear  the  witnesses. 
I  come  to  all  public  issues  with  a  very  strong  bias  in  favor  of  de- 
mocracy, by  which  I  mean  allowing  a  majority  of  the  people  to  do 
whatever  they  want  whenever  they  want  to  do  it  with  the  exception 
of  individual  rights  and  no  one  has  made  the  case  to  the  contrary 
to  me  here.  I  had  not  heard  the  suggestion  previously  that  this  was 
about  people  who  were  born  to  rule. 

I  have  had  occasion  to  check  with  my  mother  on  a  couple  of  is- 
sues of  late.  I  will  ask  her  if  in  fact  I  was  bom  to  rule.  I  don't  think 
there  is  anything  in  my  family  history  that  suggests  that,  but  per- 
haps there  is  a  hidden  aspect  of  my  ancestry  and  I  will  look  into 
it. 

I  also  believe  that  the  will  of  the  people  should  be  taken  into  ac- 
count, and  I  think  elections  are  a  marvelously  effective  way  to  do 
it,  and  while  I  am  sometimes  in  disagreement  with  our  friend,  the 
very  distinguished  chairman  of  this  panel,  I  do  not  think  America 
is  the  worse  for  the  fact  that  he  has  been  here  exceeding  term  lim- 
its. The  last  thing  I  would  say  is  that  I  do  look  forward,  though, 
to  one  of  the  most  interesting  philosophical  debates  that  I  have 
heard,  which  is  the  6's  versus  the  8's  versus  the  12's. 

There  is  a  numerological  aspect  to  this  debate  that  fascinates  me, 
and  I  will  be  very  interested  to  hear  the  6's  denounce  the  12's  and 
show  what  a  devious  and  terrible  plot  12  is  as  compared  to  6. 

I  look  forward  to  being  thus  enlightened  and  I  thank  you,  Mr. 
Chairman. 

Mr.  Canady.  Thank  you,  Mr.  Frank. 

Mr.  Hyde. 

Mr.  Hyde.  Well,  much  as  I  would  like  to,  I  will  restrain  the  im- 
pulse to  make  a  fulsome  opening  statement,  but  I  will  just  say  one 
thing,  if  somebody  came  up  to  me  and  said  you  have  to  vote  for  this 
person,  I  would  be  offended.  I  would  say  you  don't  understand  de- 
mocracy. Now,  I  fail  to  see  the  difference  between  someone  coming 
up  and  saying  you  cannot  vote  for  this  person.  I  would  say  you 
don't  understand  democracy,  either. 

Thank  you. 

Mr.  Canady.  Mr.  Watt. 

Mr.  Watt.  I  am  not  sure  I  should  try  to  add  to  the  elegance  and 
eloquence  of  our  chairman,  Mr.  Hyde. 

Mr.  Canady.  Mr.  Inglis. 

Mr.  Inglis.  Thank  you,  Mr.  Chairman.  Just  briefly  because  I  do 
want  to  hear  the  panel.  I  know  we  have  several  panels. 

I  mostly  want  to  congratulate  the  chairman  of  this  subcommittee 
and  the  chairman  of  the  full  committee  for  moving  this  bill.  What 
a  historic  occasion  it  is  here  to  be  moving  a  bill  through  this  com- 
mittee, and  for  all  the  criticism  of  the  Contract  With  America,  what 
a  wonderful  accomplishment  of  the  Contract,  that  we  have  now  the 
opportimity  to  put  a  bill  on  the  floor  that  80  percent  of  the  Amer- 


ic£in  people  want,  that  want  us  to  take  action  on,  and  we  now  have 
the  opportunity. 

I  would  like  to  recall  that  the  gentleman  from  California,  Mr.  Ed- 
wards, last  Congress  was  generous  enough  to  hold  two  hearings  on 
term  limits,  and  I  very  much  appreciate  his  willingness  to  do  that, 
even  thougn  he,  too,  was  adamantly  opposed  to  term  limits,  but 
what  a  compliment  to  the  chairman  of  the  full  committee  here  that 
he  is  willing  to  advance  this  bill  to  the  floor  to  allow  the  debate, 
which  has  been  frustrated  now  for  decades  in  this  Congress  by  a 
power  structure  that  refused  to  even  let  the  American  people  have 
their  day  on  the  floor  of  the  House  of  Representatives.  This  is  a 
people's  House,  and  it  is  working  as  a  people's  House,  it  is  evi- 
denced right  here,  and  I  am  very  excited  to  be  part  of  it,  so  thank 
you,  Mr.  Chairman. 

Mr.  Canady.  Mr.  Conyers. 

Mr.  Conyers.  Thank  you  very  much.  I  am  here  iust  to  observe 
that  the  notion  of  a  career  Congress  is  largely  mythical.  Member- 
ship in  the  House  and  Senate  is  largely  remade  every  decade.  More 
than  half  the  current  Members  of  the  House  were  first  elected  on 
or  after  1990,  and  in  the  early  1980's  three-quarters  of  the  Sen- 
ators and  Representatives  had  served  less  than  12  years,  so  it  may 
be  that  we  are  rushing  to  repair  something  that  isn't  broken.  There 
is  probably  more  turnover  in  the  Congress  recently  than  there  has 
ever  been,  and  so  I  am  not  quite  sure  what  it  is  we  are  trying  to 
fix  that  is  so  necessary  of  these  hearings,  although  I  support  hav- 
ing the  hearings  completely. 

Thank  you  very  much. 

Mr.  Canady.  Thank  you,  Mr.  Conyers.  Mr.  Flanagan. 

Mr.  Flanagan.  Thank  you,  Mr.  Chairman,  and  I  do  look  forward 
to  enjoying  the  debate  with  yourself,  Henry  Hyde  and  Mr.  Frank. 
I  will  tell  you  that  perhaps  I  can  bring  a  perspective  to  the  commit- 
tee that  it  has  not  had,  being  that  I  am  among  the  newest  of  the 
new  replacing  one  of  the  oldest  of  the  old.  The  strength  and  politi- 
cal realities  of  consolidating  power  and  going  on  for  a  very  long 
time,  and  the  reality  of  bringing  a  new  and  fresh  face  and  new 
ideas  and  new  blood  to  the  committee  may  also  be  a  new  perspec- 
tive. I  look  forward  to  questioning  the  witnesses  and  to  providing 
to  the  committee  what  I  can. 

Mr.  Canady.  Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  Mr.  Chairman,  I  have  no  opening  state- 
ment. 

Mr.  Canady.  Mr.  Smith. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

First  of  all,  I  would  like  to  congratulate  you  on  being  the  chair- 
man of  this  particular  subcommittee.  I  think  your  intelligence  and 
your  good  judgment  will  serve  you  well  in  that  position. 

Second  of  all,  it  seems  to  me  that  we  have  a  number  of  members 
who  have  taken  very  strong  positions  on  the  issue  at  hand,  our 
chairman  of  the  full  committee,  Mr.  Hyde,  Mr.  Inglis,  and  a  col- 
league of  ours  sitting  in  the  front  who  will  be  testifying  in  a 
minute.  Bill  McCollum,  whose  bill  calling  for  a  12-year  limit  I  have 
cosponsored. 

Let  me  say  just  broadly  I  see  two  general  positions.  One  is  that 
we  don't  need  term  limits  and  one  is  that  we  need  some  form  of 


term  limits.  I  think  the  view  that  we  don't  need  term  Hmits  is  com- 

Eletely  defensible  in  the  sense  that  we  have  term  limits,  the  possi- 
ility  every  2  years  when  the  voters  go  to  the  polls.  As  far  as  the 
different  variations  go,  I  hope  today  that  we  will  explore  further 
the  impact  of  those  variations.  The  question  is  do  we  ensure  rota- 
tion in  office,  a  principle  that  I  support,  and  how,  if  so,  do  we  do 
so. 

In  the  case  of  the  6-year  term  limits,  some  of  the  questions  that 
I  hope  we  can  resolve  is,  first  of  all,  if  you  do  impose  those  on  Con- 
gress, you  are  talking  about  freshman  Members  being  subcommit- 
tee chairs  and  facing  complex  issues,  oftentimes  for  the  first  time 
in  their  lives.  You  also  have  a  situation  where  you  would  have  a 
Speaker  of  the  House  after  4  years,  and  you  would  be  rotating 
Speakers  eveiy  2  years  if  you  had  that  6-year  term  limit.  You  don't 
face  those  difficulties  in  my  judgment  with  the  longer  term  limit 
of  12  years,  but  again  I  hope  that  those  are  questions  that  will  be 
resolved,  and  I  again  thank  you,  Mr.  Chairman. 

Mr.  Canady.  Mr.  Goodlatte. 

Mr.  Goodlatte.  Thank  you,  Mr.  Chairman. 

I,  too,  thank  you  for  holding  these  hearings,  and  I  look  forward 
to  the  markup  of  this  legislation  as  well  which  I  think  will  be  quite 
historic,  and  the  first  time  we  will  have  addressed  that  in  several 
decades.  This  is  something  that  I  think  is  vitally  important. 

I  have  cosponsored  Mr.  McCollum's  legislation,  and  I  think  that 
we  need  to  begin  this  year  to  build  the  kind  of  support  we  are 
going  to  be  needing  to  pass  it.  The  opponents  of  term  limits  have 
made  mention  of  the  fact  that  we  don  t  need  it,  that  many  Mem- 
bers of  Congress  retire  before  they  have  served  12  or  14  years,  but 
the  fact  of  the  matter  is  the  nature  of  the  Congress  has  changed 
rather  dramatically  with  the  evolution  of  time.  In  the  19th  century, 
before  1895  there  was  never  a  Congress  where  there  were  more 
than  20  Members  that  had  served  more  than  12  years. 

In  the  Congress  before  the  last  one  there  were  198  Members  that 
had  served  more  than  12  years,  and  I  think  that  when  we  have 
Members  who  are  serving  30,  40,  and  we  recently  set  the  modern 
day  record  of  54  years  of  service  in  Congress,  that  those  Members 
have  become  detached  from  their  constituencies  at  the  same  time 
that  they  have  accrued  substantial  power  here  in  this  Congress, 
and  in  recent  Congresses  I  think  tnat  a  very  small  handful  of 
Members  have  held  the  lion's  share  of  the  power  in  the  Congress, 
and  term  limits  will  help  to  break  that  up. 

If  Members  can  only  serve  for  12  years,  Members  are  not  likely 
to  become  a  chairman  of  a  committee  until  they  have  been  here  for 
6  or  8  years  at  least,  and  therefore  they  are  only  going  to  be  able 
to  serve  as  chairman  of  a  committee  for  2  or  4  years,  they  are  not 
going  to  be  able  to  accrue  the  kind  of  power  that  some  Members 
have  accrued,  and  I  think  that  that  is  a  very  positive  development 
in  terms  of  a  representative  democracy,  dispersing  power  through 
the  Congress  into  the  hands  of  everybody  who  represents  constitu- 
ents here  in  the  Congress. 

The  tendency  of  the  seniority  system  is  to  reward  those  Members 
who  are  from  the  very  safest  districts,  be  they  Republican  or  Demo- 
crat, who  have  a  constituency  that  is  not  as  representative  of  the 
broad  cross-section  of  the  country  simply  because  it  is  not  as  com- 


petitive.  Therefore,  they  are  able  to  remain  in  Congress  for  decades 
and  build  up  the  kind  of  seniority  that  is  necessary  to  hold  real 
power,  and  it  restricts  those  who  are  from  the  most  competitive  dis- 
tricts that  in  some  respects  may  be  the  most  representative  dis- 
tricts of  the  country  as  a  whole,  and  as  a  result  I  think  that  term 
limits  is  most  important  from  the  standpoint  of  creating  a  situation 
where  we  have  a  change  in  the  structure  within  the  Congress. 

The  fact  of  the  matter  is  you  do  need  to  be  here  for  a  certain 
amount  of  time  to  understana  the  process  and  to  be  most  effective, 
so  I  think  that  shorter  term  limits  are  probably  inappropriate,  but 
that  couoled  with  the  fact  that  such  an  overwhelming  percentage 
of  incumoents  are  reelected  because  of  the  number  of  advantages 
that  incumbents  have,  and  this  will  help  to  level  that  playing  field 
as  well,  I  think  term  limits  are  important. 

The  fact  of  the  matter  is  this  year,  the  most  revolutionary  year 
in  the  Congress  in  decades  in  terms  of  change  of  power,  100  per- 
cent of  the  Republican  incumbents  running  for  reelection  were  re- 
elected and  85  percent  of  the  Democrats,  who  suffered  a  devastat- 
ing defeat,  nonetheless  85  percent  of  the  incumbents  running  for 
reelection  were  reelected,  so  the  powers  of  incumbency,  the  advan- 
tages of  incumbency  are  substantial,  and  term  limits  will  help  to 
alter  that. 

Thank  you,  Mr.  Chairman. 

Mr.  Canady.  Thank  you.  Mr.  Serrano. 

Mr.  Serrano.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  consider  this  hearing  and  the  hearings  that  will 
follow  on  this  issue  one  of  great  sad  moments  in  our  country's  his- 
tory, because  I  believe  that  this  has  to  be  one  of  the  silliest  issues 
to  come  before  this  country  in  a  long,  long  time.  I  try  to  work  my- 
self up  to  face  this  in  a  very  intellectual  manner  and  try  to  figure 
out  all  the  ins  and  outs  of  such  a  monumental  decision. 

I  realized,  first  of  all,  that  it  was  created  a  long  time  ago  by  a 
couple  of  people  who  ran  for  Congress  and  lost  and  who  didn't 
know  how  to  get  the  incumbent  out,  so  they  decided  "we  are  going 
to  create  a  movement  to  get  the  incumbent  out  by  creating  term 
limits." 

Secondly,  I  think  it  is  very  dangerous  because  it  speaks  to  the 
future  of  the  country  in  a  very  simplistic  and  again  silly  way,  I 
think  sometimes  that  one  of  my  advantages  in  life  is  a  disadvan- 
tage at  the  same  time,  and  that  is  the  fact  that  I  am  bilingual  in 
Spanish  and  English,  at  least  I  try  to  be.  By  speaking  and  reading 
Spanish  I  keep  in  touch  with  Latin  American  issues. 

One  of  the  things  that  I  come  across  all  the  time  from  scholars 
and  people  in  politics  is  "what  is  it  about  you  Americans  that  you 
are  constantly  trashing  your  own  Government,  what  is  it  about  you 
Americans  that  you  spend  so  much  time  worrying  about  how  much 
your  Members  of  Congress  make  as  a  salary,  what  they  drive, 
where  they  park,  whether  or  not  they  have  a  gym,  and  now  you 
are  going  to  kick  them  out  after  a  certain  amount  of  time  regard- 
less of  how  the  people  feel  about  them."  This  comes  from  a  part  of 
the  world  where  people  literally  die  to  have  our  form  of  govern- 
ment, literally  die  for  the  opportunity  to  elect  someone,  not  have 
them  shot  in  the  middle  of  a  campaign  by  members  of  the  Govern- 
ment, and  then  hope  they  can  keep  reelecting  them  for  as  long  as 


they  want,  and  they  look  at  us  and  they  always  say  to  me,  Serrano, 
"what  is  it,  que  es  lo  que  pasa?" 

I  will  translate  that.  What  is  going  on?  And  I  say  I  don't  know, 
I  think  we  are  cracking  up.  I  think  instead  of  dealing  with  poverty 
in  America  we  are  dealing  with  a  parking  spot,  and  instead  of  deal- 
ing with  how  children  will  be  fed,  we  are  dealing  with  the  airport 
assigned  parking,  and  instead  of  dealing  with  how  we  run  elections 
and  Dring  everybody  into  the  system,  we  are  dealing  with  how  long 
are  we  going  to  keep  them  in  power. 

Well,  I  like  being  elected,  and  I  think  my  community  so  far  likes 
the  fact  that  I  get  elected.  I  received  the  highest  percentage  in  the 
Nation,  98  percent  against  a  major  party  opponent.  Now,  I  nave  got 
to  be  doing  something  right  or  everybody  who  voted  for  me  are  a 
bunch  of  idiots  who  don't  know  what  they  are  doing. 

I  am  not  asking  that  as  a  question  because  somebody  may  decide 
that  in  the  South  Bronx  everybody  is  a  bunch  of  idiots. 

Let  me  very  briefly  mention  another  point  because  I  know  there 
are  so  many  things  to  say  that  you  can't  really  put  them  forth  full 
length. 

I  believe  that  term  limits  are  unfair  to  ethnic  minorities.  I  think 
if  you  throw  out  a  bunch  of  people  at  the  same  time  and  bring  in 
another  bunch,  you  will  have  to  elect  the  most  good-hearted,  pro- 

fressive  group  every  time,  who  would  look  around  and  say,  you 
now,  Mr.  Conyers,  Mr.  Serrano,  I  think  we  want  to  share  with 
you,  Mr.  Watt,  some  of  the  leadership  in  this  place.  The  seniority 
system  has  protected  some  people. 

If  I  was  cynical,  which  I  am  pot,  I  would  wonder  if  just  when  cer- 
tain people  begin  to  gain  some  power  in  this  body,  some  people  de- 
cide it  is  time  to  curtail  terms.  Of  course,  I  won't  do  that  because 
that  is  too  cynical.  But  we  wonder  what  this  is  all  about. 

So  we  will  limit  terms,  and  then  we  will  find  that  the  staff  will 
run  the  place,  and  10  years  from  now  we  will  be  with  a  new  move- 
ment of  people  who  say  "unlimited  terms"  and  "let  people  run."  It 
will  be  too  late  for  me,  I  will  be  out,  maybe  playing  a  judge  on  an- 
other show  somewhere,  I  don't  know,  but  I  wish  we  would  get  a 
hold  of  ourselves  for  a  moment  and  say  what  is  it  that  we  are 
doing? 

I  will  be  through  in  a  second,  Mr.  Chairman. 

What  are  we  really  doing?  Are  we  really  dealing  with  poverty  in 
America?  Are  we  trying  to  stop  the  gap  between  the  races?  Are  we 
trying  to  bring  harmony?  We  are  not.  We  have  got  the  greatest  de- 
mocracy on  earth,  we  have  got  a  country  that  people  would  like  to 
imitate,  and  we  are  constantly  beating  ourselves  up,  and  this  is  the 
most  incredible  beating  up  of  all  the  ones  we  will  do.  I  hope  we 
come  to  our  senses  and  defeat  this.  I  hope  we  come  to  our  senses 
and  listen  to  people  on  this  committee  who,  while  belonging  to  a 
party  that  proposes  this,  still  think  that  it  is  a  bad  idea. 

Thank  you. 

Mr.  Canady.  Thank  you,  Mr.  Serrano.  I  would  like  to  ask  that 
the  members  of  the  first  panel  please  come  forward  and  take  their 
seats.  Our  first  panel  will  consist  of  six  distinguished  Members  of 
Congress,  half  of  whom  are  from  my  own  State  of  Florida.  There 
must  be  something  in  Florida  that  has  to  do  with  term  limits.  I  will 
introduce  all  of  you,  and  then  we  will  recognize  you  in  turn. 
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We  will  first  hear  from  the  Honorable  Bill  McCollum,  who  is  a 
distinguished  member  of  the  Judiciary  Committee  and  has  been  a 
leading  sponsor  of  term  limits  in  the  House  for  many  years.  He 
represents  the  8th  District  of  Florida;  Representative  Tillie  Fowler 
is  in  her  second  term,  representing  the  4th  District  of  Florida,  and 
has  been  very  active  since  she  came  to  Congress  on  the  term  limits 
issue;  the  Honorable  Donald  Payne  is  in  his  fourth  term  represent- 
ing the  10th  District  of  New  Jersey.  This  year  Mr.  Payne  was  elect- 
ed chairman  of  the  Congressional  Black  Caucus. 

Representative  Nathan  Deal  is  in  his  second  term,  representing 
the  Ninth  District  of  Georgia;  and  the  Honorable  Pete  Peterson  is 
another  Member  from  the  great  State  of  Florida.  He  is  in  his  third 
term  representing  the  Second  District  in  north  Florida. 

Representative  Ray  Thornton  is  also  with  us.  He  is  in  his  sixth 
nonconsecutive  term  from  the  State  of  Arkansas.  He  is  President 
Clinton's  Congressman  and  the  lead  defendant  in  the  term  limits 
case  before  the  U.S.  Supreme  Court. 

We  are  very  pleased  that  all  of  you  can  be  with  us  today. 

I  would  like  to  first  recognize  Mr.  McCollum. 

STATEMENT  OF  HON.  BILL  McCOLLUM,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  FLORIDA 

Mr.  McCollum.  I  thank  you  very  much,  Mr.  Chairman. 

I  just  want  to  say  right  off  what  a  delight  it  is  to  be  able  to  be 
here  before  this  committee  today  realizing,  as  you  said,  Mr.  Chair- 
man, that  we  are  about  to  embark  on  a  very  historic  occasion  of 
having  the  first  vote  on  the  floor  of  the  House  very  shortly  on  the 
issue  of  term  limits  in  the  history  of  the  U.S.  Congress.  I  think  that 
is  long  overdue  and  I  think  the  public  impression  of  this  is  that  we 
have  simply  dillydallied  because  it  is  in  our  self-interest  not  to 
have  this  vote,  but  today  we  are  going  to  have  a  full  hearing,  I  am 
sure  a  full  discussion  about  all  the  different  possibilities  and  rami- 
fications of  it. 

Let  me  start  by  laying  some  kind  of  a  predicate  to  where  we  have 
come.  I  have  introduced  a  term  limits  amendment,  the  12-year  ver- 
sion since  I  came  to  Congress  in  1981.  A  lot  of  us  at  this  table  are 
deep  believers  in  the  term  limits  cause.  That  period  of  time, 
though,  that  intervened  from  1981  until  the  last  Congress  had  very 
few  people  willing  to  come  forward  and  cosponsor  an  amendment 
to  the  Constitution  that  would  limit  Members'  congressional  terms. 

There  was  somewhat  of  a  stigma  attached  in  the  sense  that  if 
you  were  a  supporter  of  it  you  might  be  frowned  upon  by  some  of 
the  senior  Members,  particularly  in  the  then-majority  party,  so  we 
had  difficulty  getting  cosponsors.  The  largest  number  until  the  last 
Congress  was  33  to  cosponsor  any  term  limit  constitutional  amend- 
ment. In  the  last  Congress  we  moved  that  up  to  around  106  who 
cosponsored  some  term  limit  amendment. 

Then  in  this  Congress  we  now  have  on  several  different  propos- 
als that  are  out  there  over  170  Members  who  are  cosponsoring  a 
term  limit  constitutional  amendment  of  one  length  or  one  variety 
or  another.  I  think  that  is  gp'eat  progress  in  light  of  what  all  has 
happened  in  the  past.  It  also  is  a  reflection  of  the  mood  of  the  coun- 
try which  says  it  is  time  for  this  body  to  recognize  the  fact  that  to 
be  truly  the  people's  body,  the  House  of  Representatives  needs  to 


have  a  finite  limit  on  how  long  we  are  here  and  to  not  have  any- 
body in  power  for  any  particular  period  of  time  that  is  longer  than 
whatever  the  term  that  we  set  may  be,  and  have  a  chance  for  rota- 
tion to  occur. 

My  judgment  is  the  critics  are  completely  right  who  say  that  this 
Congress  and  past  Congresses  have  been  too  career  oriented.  It 
doesn't  mean  everybody  is  here  seeking  a  career,  but  it  means 
when  you  come  to  Congress  today,  because  it  is  a  full-time  job, 
which  it  didn't  used  to  be,  and  the  Founding  Fathers  could  never 
have  envisioned  it,  when  you  come  to  Congress  today  and  it  is  a 
full-time  job,  there  is  a  tendency  to  put  away  whatever  your  profes- 
sion or  job  was  in  the  past,  cut  your  ties  because  you  don't  have 
the  time  to  do  that,  and  then  you  become  a  little  security  conscious 
in  my  judgment  and  want  to  stay  here  for  an  increasing  period  of 
time. 

It  may  be  that  you  walk  away  after  a  certain  time,  but  your 
ideas  are  shaped  and  your  political  actions  are  shaped  largely  by 
that  thinking.  My  judgment  again  is  that  too  many  Members  are 
more  worried  about  getting  reelected  than  they  should  be,  and  in 
some  cases  more  worried  about  getting  reelected  than  they  are 
about  making  the  tough  decisions  that  would  balance  the  budget 
and  do  the  things  the  public  wants. 

And  so  for  a  whole  host  of  reasons,  some  of  which  have  been  de- 
scribed in  some  of  the  opening  statements  I  heard  by  your  Mem- 
bers, the  time  in  my  judgment  has  come  and  I  think  certainly  the 
overwhelming  judgment  of  the  American  public,  better  than  75  per- 
cent, sometimes  up  to  80  percent,  that  we  should  limit  our  terms, 
just  like  Grovemors'  terms  are  limited,  just  like  most  of  the  cabinet 
members  of  the  States  are  limited,  the  President  of  the  United 
States,  and  now  many  legislators  and  city  and  county  commis- 
sioners. 

Having  said  that,  the  question  then  is  what  term  limit  do  we 
move  to:  Where  do  we  go  with  respect  to  term  limits?  I  have  pro- 
posed a  12-year  limit,  six  2-year  terms  in  the  House  and  two  6-vear 
terms  in  the  Senate.  There  are  those  who  would  prefer  there  be  6 
altogether,  three  2-year  terms  in  the  House,  others  who  say  there 
ought  to  be  an  8-year  limit  in  the  House,  which  would  be  four  2- 
year  terms,  and  then  there  is  the  alternative  that  intrigues  me  a 
great  deal  that  I  personally  favor  but  know  that  so  far  it  has  not 
achieved  the  kind  of  support  it  would  take  to  get  the  290  votes  on 
the  floor  required,  and  that  is  three  4-year  terms,  to  lengthen  as 
well  as  to  limit  terms  because  the  same  principles  in  my  judgment 
apply  if  we  are  going  to  be  looking  at  the  question  of  lengthening 
that  applies  to  the  limiting. 

It  would  remove,  by  lengthening  the  terms,  a  great  deal  more  of 
the  pressure  of  constant  reelection,  so  I  would  urge  the  committee 
to  consider  very  seriously  allowing  the  votes  on  the  floor  of  the 
House  on  all  of  those  options  and  then  some. 

I  also  would  like  to  comment  that  the  proposal  I  have,  H.J.  Res. 
2,  that  is  a  lead  proposal  in  the  Contract  With  America  for  the  12- 
year  variety  is  not  in  any  way  retroactive.  It  has  been  discussed, 
we  have  a  statement  I  would  like  to  submit  for  the  record  from  the 
research  team  of  the  Library  of  Congpress  saying  that  it  is  not  and 
why  it  is  not.  Some  people  have  suggested  that  it  is. 
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I  would  also  like  to  suggest  that  while  I  personally  would  like  to 
preempt  State  laws,  I  think  we  need  to  have  uniformity  throughout 
the  country,  that  there  is  no  way  to  write,  nor  have  I  in  the  12- 
year,  one,  a  constitutional  amendment  that  would  preempt  the  idea 
that  is  before  the  Supreme  Court  today  in  the  Arkansas  case  that 
States,  which  I  don't  necessarily  agree  with,  but  that  States  have 
the  right  to  use  ballot  access  to  limit  us  in  the  sense  of  having 
write-in  candidates  be  the  style  at  which  you  can  appear  rather 
than  being  on  the  automatic  ballot,  but  nonetheless,  I  think  we 
ought  to  have  uniformity, 

I  think  12  years  is  the  preferable  length.  I  think  lengthening  the 
terms,  as  well  as  limiting,  would  be  preferable,  and  I  would  encour- 
age this  committee  to  be  as  open  as  possible  about  allowing  as 
many  varieties  and  options  as  reasonably  and  responsibly  can  come 
to  the  floor  for  a  vote  when  we  have  that  vote. 

Thank  you,  Mr.  Chairman. 

Mr.  Canady.  Thank  you,  Mr.  McCoUum.  As  is  our  custom,  we 
will  ask  you  to  summarize  your  testimony.  I  have  not  mentioned 
this  earlier,  and  without  objection  the  statement  of  each  witness 
will  be  included  in  the  record  in  its  entirety. 

Next  I  would  like  to  recognize  Mrs.  Fowler  from  Florida. 

STATEMENT  OF  HON.  TILLIE  K.  FOWLER,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  FLORIDA 

Mrs.  Fowler.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you  for 
having  this  hearing  today  and  giving  us  the  opportunity  to  testify. 

As  you  know,  when  you  and  I,  Mr.  Chairman,  first  ran  for  Con- 
gress in  1992,  our  names  appeared  on  the  Florida  ballot  along  with 
the  term  limits  initiative,  and  that  initiative,  known  as  Eight  is 
Enough  in  Florida,  passed  with  77  percent  of  the  vote  of  the  citi- 
zens of  Florida.  No  State  has  ever  passed  a  term  limits  initiative 
with  a  higher  percentage. 

So  the  people  of  our  State  of  Florida  have  made  it  very  clear  that 
they  support  term  limits,  and  we  received  a  very  clear  mandate 
from  them  in  1992,  so  that  is  why  the  very  first  bill  that  I  intro- 
duced in  the  103d  Congress  was  a  term  limits  bill  that  tracked 
what  Florida  passed.  That  is,  again,  what  I  have  introduced  in  this 
Congress,  H.J.  Res.  8,  which  limits  House  Members  to  8  years  and 
Senators  to  12  years,  and  those  are  the  numbers  supported  by  the 
voters  in  the  State  of  Florida. 

I  have  got  to  tell  you,  we  have  nicknamed  my  bill  the  Goldilocks 
bill  because  if  you  tnink  Mr.  Inglis'  6  years  is  a  little  too  short  and 
you  think  12  years  is  a  little  too  long,  you  might  decide  that  8 
years  is  just  right,  so  you  can  take  a  look  at  that  and  see,  and  it 
is  also  different  in  that  mine  is  not  a  lifetime  ban  on  holding  a  par- 
ticular office,  so  you  could  serve  your  8  years  in  the  House,  go  do 
something  else,  come  back  at  a  later  date  and  serve  again. 

At  the  young  age  at  which  some  of  these  Members  are  being 
elected  to  Congress  today,  and  I  think  Mr.  Thornton  is  a  perfect  ex- 
ample of  this,  I  would  hate  to  say  that  they  could  never  again  come 
back  and  serve  in  this  body,  so  my  bill  does  not  have  a  lifetime  ban 
on  it.  Now,  I  intend  to  offer  my  bill  as  an  amendment  when  the 
Contract  is  considered  on  the  floor  of  the  House  and  try  to  convince 
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people  that  8  is  enough  and  try  to  get  them  to  gain  support  for  my 
amendment. 

I  want  you  to  know  that  I  have  committed  to  support  whichever 
one  of  our  three  bills  makes  it  to  final  passage.  I  hate  to  disappoint 
Mr.  Frank,  and  he  is  not  going  to  hear  a  lot  of  debate  and  dissen- 
sion among  the  three  main  sponsors  of  6,  12,  and  8  years  because 
really  the  key  to  our  success  is  that  if  those  of  us  who  support  term 
limits  fixate  on  a  particular  number  of  years  rather  than  the  num- 
ber of  votes  we  need  to  pass  the  bill,  then  we  are  going  to  fail. 

Getting  290  votes  for  term  limits  in  the  House  and  67  votes  in 
the  Senate  is  going  to  be  a  tall  order,  but  one  we  can  fill  if  we  stick 
together.  So  as  the  sponsors  of  the  three  primary  House  bills,  we 
have  pledged  to  do  just  that,  to  stick  together,  and  we  are  urging 
the  supporters  of  all  of  our  bills  to  do  the  same. 

We  have  formed  Team  290,  asking  people  to  sign  on  to  that,  to 
support  whatever  version  of  term  limits  ends  up  being  the  final  one 
on  the  floor  of  the  House  because  that  is  what  is  most  important. 

I  would  just  like  to  make  one  other  point.  I  am  concerned,  be- 
cause I  know  some  of  my  colleagues  and  good  friends  are  going  to 
offer  an  amendment  on  retroactiviW  or  to  count  prior  service 
against  anything  that  we  pass,  and  I  want  to  state  that  I  do  not 
believe  that  the  American  people  support  retroactive  term  limits. 
Twenty-two  States  have  enacted  their  own  term  limits,  and  not  a 
one  of  them  has  made  them  retroactive. 

The  only  time  that  a  retroactive  term  limits  was  on  the  ballot  in 
Washington  State,  it  failed.  When  they  came  back  with  a  term  lim- 
its proposal  that  was  not  retroactive,  then  it  did  pass.  So  I  do  want 
to  s^  that  I  think  that  is  not  going  to  work,  and  that  it  might  be 
an  effort,  in  other  words  it  could  end  up  killing  what  we  are  trying 
to  do  with  term  limits. 

I  want  to  thank  you  for  giving  us  the  opportunity  today.  I  think 
there  are  very  few  issues  where  the  American  people  have  been 
more  united  and  spoken  more  clearly  than  in  their  desire  to  see 
term  limits  enacted. 

I  look  forward  to  working  with  you  on  this.  Thank  you. 

Mr.  Canady.  Thank  you.  Mr.  Payne. 

STATEMENT  OF  HON.  DONALD  M.  PAYNE,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY 

Mr.  Payne.  Thank  you  very  much,  Mr.  Chairman,  for  this  oppor- 
tunity to  testify  before  this  subcommittee  on  this  very,  very  impor- 
tant issue  that  is  before  us.  I  think  we  are  all  aware  of  the  pros 
and  cons,  and  you  will  hear  that  from  members  of  the  panel. 

So  I  will  just  give  some  brief  remarks  regarding  the  Congres- 
sional Black  Caucus'  opposition  to  term  limits.  As  we  know,  this 
measure  would  require  a  constitutional  amendment  to  alter  the 
qualifications  clause  of  the  U.S.  Constitution.  While  I  do  not  want 
to  engage  in  a  constitutional  debate,  a  proposed  constitutional 
amendment  on  this  issue  conflicts  with  the  basic  premise  of  our 
representative  democracy  that  voters  reserve  the  right  to  choose 
whomever  they  want  to  govern  them. 

Mr.  Chairman,  our  forefathers  in  their  wisdom  established  a  sys- 
tem of  government  which  has  made  the  United  States  of  America 
the  strongest  Nation  in  the  world.  Can  you  imagine  if  some  of  our 
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most  passionate  American  orators  like  Henry  Clay,  Daniel  Web- 
ster, or  J.C.  Calhoun  had  been  silenced  by  term  limits? 

One  of  Daniel  Webster's  most  widely  acclaimed  speeches  in  favor 
of  excluding  slavery  from  the  territories  was  delivered  in  1850. 
Under  the  term  limit  proposal  we  are  debating  today,  Daniel  Web- 
ster would  have  been  forced  out  of  the  Senate  long  before  he  gave 
that  speech  because  this  great  American  spent  28  years  in  public 
service  in  the  House  and  Senate,  and  we  can  go  on  to  many  of  our 
early  persons  in  the  history  of  this  country  who  contributed  so 
mucn  in  the  history. 

The  U.S.  citizens  already  have  the  right  to  term  limits  through 
our  democratic  elective  process  on  Federal,  State  and  local  levels. 
As  a  matter  of  fact  as  I  sit  here  and  look  at  to  my  right  a  picture 
of  a  great  American  who  is  a  very  good  friend  of  mine,  Peter  Ro- 
dino,  it  was  Congpressman  Rodino  who  so  carefully  and  deliberately 
held  the  impeachment  proceedings  of  the  Watergate  system,  and  it 
was  his  ability  to  bring  out  the  best  in  our  Constitution  that  we 
feel  that  the  Constitution  was  preserved.  Mr.  Rodino  served  40 
years  in  this  House. 

As  a  matter  of  fact,  I  opposed  Mr.  Rodino  in  1980  in  his  32d 
term.  The  people  of  my  district — as  a  matter  of  fact  it  was  a  minor- 
ity, majority-minority  at  the  time  was  70  percent  black — my  dis- 
trict decided  that  Mr.  Rodino  should  remain  because  they  felt  that 
Mr.  Rodino  was  serving  our  district  better,  was  more  equipped  and 
could  do  more  for  the  10th  Congressional  District  of  New  Jersey. 
I  then  waited  6  years  and  opposed  Mr.  Rodino  again  in  1986.  Once 
again,  I  was  defeated.  Much  closer  this  time. 

And  in  1988,  in  his  40th  year,  after  he  had  served  40  years  he 
was  deciding  to  run  again,  but  as  the  campai^  moved  along  Mr. 
Rodino  decided  to  retire  and  not  to  seek  election  in  1988,  and  we 
are  very  honored  to  have  had  his  service,  and  he  served  well  and 
distinguished  ail  that  time.  I  am  not  saying  that  he  is  the  typical 
person  and,  God  bless  him,  he  is  still  very  active,  goes  to  work 
every  day,  and  I  am  not  saying  that  is  what  everyone  should  do 
is  to  serve  40  years  in  the  House,  but  that  is  an  example  of  how 
our  system  works,  and  I  think  it  is  a  good  system. 

Let  me  just  say  that  we  know  there  are  87  new  Members  in  this 
Congress.  Back  in  1992  there  were  124  newcomers.  As  we  all  know, 
110  of  those  are  here  in  the  House  and  14  in  the  Senate. 

We  have  over  half  the  House  coming  to  this  body  since  1990,  and 
so  the  bill  is  called  the  Citizens  Legislative  Act  because  it  purports 
to  make  the  Congp^ess  more  representative  of  its  citizens.  I  believe 
that  the  composition  of  the  House  already  represents  our  Nation. 

We  have  homemakers,  real  estate  agents,  small  businessmen  and 
women,  law  enforcement  professionals,  sports  professionals,  doc- 
tors, clergymen,  another  librarian  to  go  with  Major  Owens,  a  flo- 
rist, and  they  tell  me  we  even  have  some  lawyers,  and  so  we  do 
have  a  representative  government  here.  One  of  our  other  concerns 
is  that  there  has  been  a  shameful  history  of  disenfranchising  of 
women,  African -American,  Latino  voters  over  the  years,  and  after 
years  of  these  judicial  and  administrative  wars  which  was  high- 
lighted by  the  passing  of  the  Voting  Rights  Act  of  1965,  this  coun- 
try just  recently  is  starting  to  get  a  representative  government  that 
represents  all  of  America. 
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Another  concern  is  that  term  limits  would  remove  the  critical 
leadership  and  institutional  experience  of  Members.  Important  sub- 
stantive areas  of  legislation  relies  on  experience,  as  I  mentioned, 
about  the  Honorable  Peter  Rodino  in  communications  and  natural 
resource  and  criminal  law,  and  it  has  been  positively  influenced  by 
Members  with  experience. 

I  will  conclude,  Mr.  Chairman.  I  am  representing  the  caucus,  and 
I  have  one  other  point  that  if  term  limits  of  6  years  ago  were  in 
place  207  current  Members  would  be  unable  to  serve,  including 
your  leader,  Speaker  Gingrich,  and  all  of  your  leadership.  I  don't 
know  if  that  is  what  your  mandate  would  have  wanted  to  happen 
in  this  country. 

Another  fact  to  consider  in  term  limits  is  that  it  would  increase 
the  power  of  the  executive,  make  it  easier  for  a  centralized  execu- 
tive to  dominate  an  often  fragmented  Congress.  Term  limits  for  the 
President  presents  a  distinct  difference  because  the  incumbency, 
the  one  person  presiding  rather  than  535  people  in  this  body  makes 
a  total  difference,  even  for  Grovemors,  and  so  in  conclusion,  term 
limits  could  make  Members  more  susceptible  to  improper  influence, 
creating  an  incentive  to  cater  to  special  interest  groups  in  order  to 
further  post-congressional  opportunities. 

Further,  term  limits  will  discourage  people  who  want  to  make  a 
career  of  public  service.  Term  limits  could  establish  a  Congress  of 
lame  ducks,  attracting  mainly  rich  people  who  could  go  in  and  out 
of  careers  and  businesses  and  therefore  eliminate  many  other  peo- 
ple, and  so  I  would  just  urge  that  we  defeat  this  and  I  will  have 
the  rest  of  my  remarks — as  you  see  I  was  ready  to  take  the  whole 
time,  but  I  will  yield  back  the  balance  of  my  time. 

Mr.  Canady.  ok  Thank  you,  Mr.  Payne. 

I  would  now  like  to  recognize  Mr.  Deal. 

STATEMENT  OF  HON,  NATHAN  DEAL,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  GEORGIA 

Mr.  Deal.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportunity  to  be  here  and  for  the  excellent  at- 
tendance that  the  members  of  your  committee  have  displayed  by 
their  presence  today. 

I  think  that  you  can  take  many  views  on  the  issue  of  term  limits. 
I  think  the  most  difficult  one  and  the  one  that  has  certainly  been 
expressed  from  time  to  time  is  that  those  who  support  the  concept 
are  in  some  way  attempting  to  denigrate  the  service  of  those  who 
have  served  for  long  terms  previously  and  presently  serve  for  long 
terms,  and  that  is  certainly  not  the  purpose. 

I  do  believe  in  term  limits.  I  have  also  been  a  cosponsor  in  the 
previous  Congress  with  the  12-year  term  limits  and  the  accelera- 
tion to  the  4  years  with  3-year  limits  on  those  terms,  as  you  have 
heard  described,  but  I  would  like  to  speak  to  you  brieflv  about  an- 
other constitutional  amendment  that  I  have  proposed  which  I  think 
addresses  some  of  the  issues  that  perhaps  divide  the  panel  here 
and  perhaps  divide  the  public. 

As  you  know,  there  axe  22  States  that  have  enacted  term  limits 
or  attempted  to  enact  term  limits  which  are  being  challenged  now 
in  our  courts  for  Members  of  Congress.  When  you  have  22  States 
expressing  a  desire  to  do  something  on  this  issue,  I  don't  think  we 


14 

can  simply  discount  it  as  something  that  is  silly  or  something  that 
is  not  significant.  It  is.  But  19  of  those  22  have  enacted  or  at- 
tempted to  enact  limitations  of  less  than  the  12  years. 

I  nave  a  proposal  that  would  hopefully  accommodate  both  and  all 
of  those  various  combinations.  My  proposal  would  be  that  we  would 
establish  a  12-year  limit  at  the  Federal  level,  but  that  we  would 
acknowledge  that  we  would  not  preempt  States  from  enacting 
shorter  terms  if  they  chose  to  do  so.  I  believe  this  would  bring 
those  States  that  have  that  desire  to  allow  them  to  do  that  without 
the  constitutional  challenge  that  is  presently  facing  them  in  the 
court  system.  I  would  propose  that  and  have  introduced  that  as 
H.J.  Res.  66,  and  I  present  it  to  this  panel  for  your  consideration. 

Thank  you. 

[The  prepared  statement  of  Mr.  Deal  follows:] 

Prepared  Statement  of  Hon.  Nathan  Deal,  a  Representative  in  Congress 
From  the  State  of  Georgia 

I  want  to  thank  you,  Mr.  Chairman  and  members  of  the  Committee  for  scheduling 
this  hearing  on  term  limits  and  for  providing  me  with  this  opportunity  to  testify  re- 
garding my  proposal  on  this  issue. 

Some  within  Congress  consider  this  discussion  to  be  a  personal  attack  upon  them 
and  their  long  years  of  dedicated  service.  Term  limits  as  a  concept  is  not  an  attack 
on  individual  legislators  of  long  tenure,  either  past  or  present.  Nor  is  it  a  seditious 
conspiracy  to  smfl  the  balance  of  power  within  our  branches  of  government.  It  is 
only  those  things  if  your  view  of  history  and  your  understanding  of  representative 
democracy  is  static.  That  is  not  my  view.  I  believe  government  is  strengthened  by 
being  renewed. 

In  the  House,  there  is  a  disagreement  between  those  who  support  a  twelve  year 
limit  and  those  who  prefer  a  limit  of  six  or  eight  years.  Although  there  is  stronger 
support  for  a  twelve  year  limit,  several  members  and  organizations  have  threatened 
to  oppose  legislation  establishing  term  limits  of  more  than  six  years.  The  headline 
entitled  "A  Civil  War  Over  Term  Limits"  in  the  Thursday,  February  2,  1995  edition 
of  Roll  Call  makes  this  point  painfully  obvious.  I  believe  it  would  be  truly  unfortu- 
nate if  a  difference  over  the  ideal  term  limit  proposal  prevents  us  from  enacting  any 
term  limits.  The  various  groups  should  work  together  to  ensure  that  some  type  of 
term  limits  is  enacted  into  law. 

As  is  the  case  on  many  issues,  the  states  are  moving  ahead  of  the  federal  govern- 
ment on  political  reform.  Twenty-two  states  have  approved  limits  on  the  number  of 
terms  to  which  members  of  Congress  can  be  elected.  Just  as  in  the  House,  the  states 
disagree  among  themselves  as  to  the  number  of  years  a  person  should  serve  in  Con- 
gress. Nineteen  states  have  enacted  limits  of  less  than  twelve  years  for  members 
of  the  House.  Several  other  states  are  considering  enacting  term  limits  proposals  on 
their  own. 

The  proposal  I  am  offering  seeks  to  strike  a  balance  between  those  who  support 
a  twelve  year  limit  and  those  who  want  a  shorter  limit.  The  legislation  I  have  intro- 
duced would  establish  a  federal  limit  of  twelve  years  in  the  House,  twelve  years  in 
the  Senate  and  would  explicitly  give  the  states  the  authority  to  set  lower  limits  if 
they  choose  to  do  so.  The  alternative  I  propose  seeks  to  capitalize  on  the  support 
in  Congress  for  a  twelve  year  limit,  while  empowering  states  to  enact  shorter  limits 
if  they  desire  to  do  so.  I  believe  this  compromise  wilFpermit  passage  of  the  legisla- 
tion and  allow  the  issue  to  go  to  the  states  for  ratification  while,  at  the  same  time, 
accommodating  the  varied  opinions  on  the  exact  length  of  limited  terms. 

As  you  know  Mr.  Chairman,  there  is  considerable  doubt  about  whether  the  states 
have  authority  under  the  Constitution  to  enact  term  limits.  Article  I  of  the  Constitu- 
tion establishes  three  Qualifications  for  members  of  Congress:  age,  citizenship  and 
residency.  In  Powell  v.  McCormack,  the  Supreme  Court  held  that  the  House's  power 
was  limited  to  judging  a  Member's  compliance  with  the  qualifications  in  Article  I 
of  the  Constitution.  The  Court's  holding  in  Powell  was  grounded  upon  its  conclusion 
that  the  qualifications  established  in  tne  Constitution  are  exclusive.  Based  on  this 
precedent,  it  is  doubtful  at  best  that  the  Court  will  uphold  the  limits  on  terms  es- 
tablished by  the  individual  states. 

My  proposal  would  lay  to  rest  these  Constitutional  questions  by  explicitly  stating 
that  the  states  have  the  authority  to  enact  more  limited  terms.  Allowing  the  states 
to  set  limits  on  terms  of  members  of  Congress  would  be  a  step  toward  restoring  the 
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federalism  envisioned  by  the  framers  of  the  Constitution.  As  a  strong  supporter  of 
states  rights,  I  believe  that  the  efforts  in  the  states  to  enact  term  limits  is  healthy 
for  our  democracy.  We  should  foster  this  development  by  explicitly  granting  the 
states  authority  to  limit  terms  of  federal  legislators. 

Beyond  the  Constitutional  issues,  the  principal  criticism  of  allowing  individual 
states  to  set  limits  on  terms  for  members  of  Congress  is  that  it  coula  result  in  a 
disparity  in  power  in  Congress  among  states.  For  example,  voters  in  Washington 
state  rejected  term  limits  in  1991  largely  in  response  to  concerns  that  limiting  the 
terms  oi  legislators  from  Washington  would  give  California  greater  pxiwer  in  relation 
to  Washington  state. 

My  proposal  would  address  this  concern  bv  establishing  a  uniform  federal  limit 
of  no  more  than  twelve  years  in  Congress,  while  allowing  states  to  set  lower  limits 
within  this  overall  limit.  By  providing  that  no  member  of  Congress  may  serve  more 
than  twelve  years,  this  proposal  would  prevent  legislators  in  any  state  from  amass- 
ing disproportionate  power.  Secure  in  the  knowledge  that  no  state  would  be  able  to 
send  legislators  to  Congress  for  more  than  twelve  years,  any  state  would  be  able 
to  deciife  whether  its  interests  would  be  better  served  by  more  rapid  turnover  in 
its  state  delegation  to  Congress  or  by  allowing  its  members  of  Congress  to  build  ex- 
perience and  effectiveness  by  serving  for  up  to  twelve  years. 

I  am  submitting  for  the  record  a  copy  of  the  legislation  I  have  introduced  and  a 
chart  prepared  by  the  Congressional  Kesearch  Service  regarding  actions  in  the 
states  limiting  the  terms  of  members  of  Congress.  I  welcome  any  questions  you  may 
have. 
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(Origiiul  iipuiwe  of  Member) 


104th  Congress  H.J.ReS.   66 

1ST  SESSION 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr.  DEAL  (for  himself,  Mr  MINGE,  Mr  MEEHAN,  and  Mr  KINGSTON)  submitted  the 
following  Joint  Resolution;  which  was  referred  to  the  Committee  on  Judiciary. 

Joint  Resolution 

Proposing  an  amendment  to  the  Constitution  of  the  United  States  with  respect  to  the  number  of 
terms  of  office  of  Members  of  the  Senate  and  House  of  Representatives. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  house  concurring  therein),  That  the  following  article  is 
proposed  as  an  amendment  to  the  Constitution  of  the  United  States  ,  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  Constitution  when  ratified  by  the  legislatures  of  three-founhs 
of  the  several  states  within  seven  years  from  the  date  of  its  submission  by  the  Congress 


ARTICLE 

No  person  who  has  been  elected  to  the  Senate  two  times  shall  be  eligible  for  election  or 
appointment  to  the  Senate.  No  person  who  has  been  elected  to  the  House  of  Representatives  six 
times  shall  be  eligible  for  election  to  the  House  of  Representatives.  A  State  may  establish 
limitations  on  the  length  of  service  for  Members  of  Congress  from  that  State  provided  said 
limitations  do  not  exceed  the  limits  set  forth  in  this  Article. 
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Mr.  Canady.  Thank  you,  Mr.  Deal. 
Mr.  Peterson. 

STATEMENT  OF  HON.  DOUGLAS  "PETE"  PETERSON,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  FLORIDA 

Mr.  Peterson.  Thank  you,  Mr.  Chairman,  for  allowing  me  to  tes- 
tify to  the  committee  today  on  congressional  term  limits.  This  is  an 
extremely  important  issue  for  all  of  us.  I  appreciate  this  oppor- 
tunity to  present  my  views,  particularly  as  they  apply  to  the  retro- 
active term  limits  on  all  Members  of  Congress. 

I  can  assure  the  committee  that  amending  the  U.S.  Constitution 
is  not  a  matter  I  take  lightly.  However,  because  I  strongly  believe 
the  time  has  come  for  serious  reform  in  the  Federal  legislative  and 
electoral  process,  I  have  introduced  H.J.  Res.  52  which  establishes 
retroactive  12-year  term  limits  for  Members  of  Congress  and  ad- 
dresses a  second  constitutional  issue  by  proposing  to  change  from 
2  years  to  4  years  the  length  of  House  terms. 

I  introduced  this  proposed  constitutional  amendment  because  the 
time  has  come  to  ensure  that  the  American  people  are  represented 
by  a  Congress  populated  by  the  people  with  fresh  ideas  and  a  com- 
mitment to  serve  rather  than  entrenched  career  politicians,  mostly 
concerned  with  their  reelection  and  out  of  touch  with  the  views  of 
ordinary  Americans.  The  extension  of  4-year  terms  will  dramati- 
cally decrease  the  extraordinary  amounts  of  money  spent  on  cam- 
paigns in  this  country. 

In  fact,  it  is  the  best  campaign  finance  reform  effort  we  could 
ever  do.  It  would  cut  the  cost  of  running  campaigns  in  half. 

More  importantly,  it  will  allow  House  Members  to  focus  on  legis- 
lation rather  than  being  preoccupied  by  constantly  raising  money. 
This  change  will  give  House  Members  time  to  concentrate  on  the 
business  of  their  constituents,  the  American  people,  rather  than 
immediately  setting  their  sights  on  their  own  reelection. 

This  change  goes  hand-in-hand  with  term  limits  as  a  way  to  end 
the  self-interest  that  pervades  our  current  system.  Mr.  Chairman, 
the  American  people  believe  in  term  limits  now.  The  American  peo- 
ple have  grown  wary  of  so-called  term  limit  supporters  who  want 
to  exempt  current  lawmakers  from  limits  that  apply  to  future  gen- 
erations. 

That  position  suggests  that  we  trust  ourselves,  not  those  who 
will  come  after  us.  That  those  of  us  here  now  are  the  only  group 
noble  enough  to  serve  the  best  interests  of  the  American  people. 
That  we  are  alone  the  voices  of  virtue,  ethical  enough  to  avoid  the 
temptation  of  self-indulgence  that  has  proven  to  be  the  downfall  of 
scores  of  those  who  have  preceded  us. 

There  may  be  honest  disagreement  among  us  as  to  the  need  for 
congpressional  term  limits,  but  how  can  publicly-recognized  support- 
ers of  term  limits  look  in  the  face  of  the  American  people  and  sav, 
yes,  term  limits  are  a  great  idea,  but  I  don't  want  them  to  appiv 
to  me.  I  think  that  since  we  are  looking  at  a  constitutional  amend- 
ment here  for  only  the  18th  time  since  the  Bill  of  Rights  was  writ- 
ten that  to  say  that  they  don't  apply  to  me  is  the  height  of  hypoc- 
risy. 

I  understand  how  those  who  wish  to  exempt  current  lawmakers 
can  look  to  the  two  failed  State  referendums  on  retroactive  term 
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limits  as  validation  of  their  views,  but  honestly  do  opponents  of  ret- 
roactive term  limits  really  believe  the  American  people  support  the 
right  of  current  Members  in  Congress  to  become  career  politicians? 
I  don't  think  so. 

I  can  tell  you  that  everywhere  I  go  in  my  district,  at  every  town 
hall  meeting  my  constituents  tell  me  that  they  want  to  put  term 
limits  on  current  Members  of  this  Congpress.  They  want  term  limits 
to  take  effect  immediately,  not  20  years  from  now. 

Mr.  Chairman,  we  cannot  underestimate  the  importance  of  the 
issue  of  retroactivity  in  these  times  of  change  and  the  movement 
toward  reforming  the  excesses  which  have  tarnished  the  institution 
of  Congress.  When  debating  term  limits  we  must  not  allow  our- 
selves to  fall  prey  to  the  same  self-serving  indulgence  which  has 
led  us  to  this  debate  in  the  first  place. 

Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Peterson  follows:] 

Prepared  Statement  of  Hon.  Douglas  "Pete"  Peterson,  a  Representative  in 
Congress  From  the  State  of  Florida 

Thank  you,  Mr.  Chairman,  for  allowing  me  to  appear  before  the  Committee  today 
to  testify  about  this  extremely  important  issue.  I  appreciate  the  opportunity  to 
present  my  views  on  the  need  to  impose  retroactive  term  limits  on  all  Members  of 
Congress,  and  to  change  from  two  years  to  four  years  the  length  of  terms  for  House 
Members. 

I  can  assure  the  Committee  that  amending  the  United  States  Constitution  is  not 
a  matter  I  take  lightly.  However,  because  I  strongly  believe  the  time  has  come  for 
serious  reform  of  the  federal  legislative  and  electoral  process,  I  have  introduced  H  J. 
Res.  52,  which  establishes  retroactive  12-year  term  limits  for  Members  of  Congress 
and  increases  to  four  years  the  length  oi  House  terms.  I  introduced  this  proposed 
amendment  because  the  time  has  come  to  ensure  the  American  people  are  rep- 
resented by  a  Congress  populated  by  new  people  with  fresh  ideas  and  a  commitment 
to  serve,  rather  than  an  increasingly  arrogtmt  group  of  entrenched  career  politicians 
out  of  touch  with  the  views  of  ordinary  Americans  and  concerned  only  with  their 
own  re-election. 

Four-year  terms  will  dramatically  decrease  the  extraordinary  amounts  of  money 
spent  on  campaigns  in  this  country,  and  allow  House  Members  to  be  less  pre- 
occupied with  constantly  raising  that  money.  This  change  will  give  House  Members 
time  to  concentrate  on  the  busmess  of  their  constituents  and  the  American  people, 
rather  than  immediately  setting  their  sights  on  their  own  reelection.  This  change 
goes  hand-in-hand  with  term  limits  as  a  way  to  end  the  arrogant  self-interest  that 
pervades  our  current  system. 

Mr.  Chairman,  the  American  people  have  grown  sick  and  tired  of  this  arrogance — 
an  arrogance  epitomized  by  the  attempt  of  some  so-called  term  limits  supporters  to 
exempt  current  lawmakers  from  the  limits  that  apply  to  future  generations.  Does 
this  mean  that  we  trust  ourselves  but  none  of  those  who  will  come  after  us?  That 
we  alone  are  the  only  group  noble  enou^  to  serve  in  the  best  interest  of  the  Amer- 
ican people?  That  we  alone  are  the  voices  of  virtue,  ethical  enough  to  avoid  the 
temptations  of  self-indulgence  which  have  proven  to  be  the  downfall  of  scores  of 
those  who  have  preceded  us? 

There  may  be  honest  disagreement  among  us  as  to  the  need  for  congressional 
term  limits.  But  how  can  publicly  recognized  supporters  of  term  limits  look  into  the 
faces  of  the  American  people  and  say,  "oh  yes,  term  limits  are  a  great  idea,  impor- 
tant enough  to  amend  the  Constitution  for  only  the  18th  time  since  the  Biu  of 
Rights.  So  long  as  they  don't  apply  to  me."  Mr.  Chairman,  I  find  this  attitude  to 
be  the  height  of  hypocrisy,  and  a  perfect  demonstration  of  why  term  limits  are  nec- 
essary. 

I  understand  how  those  who  wish  to  exempt  current  lawmakers  can  look  to  the 
two  failed  state  referendums  on  retroactive  term  limits  as  validation  of  their  views. 
But  honestly,  do  opponents  of  retroactive  term  limits  really  believe  the  American 
people  support  the  right  of  current  Members  of  Congress  to  become  career  politi- 
cians? I  can  tell  you  that  everj'where  I  go  in  my  district,  in  eveiy  town  hall  meeting, 
my  con.stituents  tell  me  they  want  to  put  limits  on  how  long  Members  of  this  Con- 
gress can  serve.  They  want  term  limits  to  take  effect  immeoiately,  not  in  20  years. 
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Mr.  Chairman,  we  cannot  underestimate  the  importance  of  the  issue  of  retro- 
activity in  these  times  of  change  and  the  movement  toward  reforming  the  excesses 
which  have  tarnished  the  institution  of  Congress.  When  debating  term  Umits,  we 
must  not  allow  ourselves  to  fall  prey  to  the  same  self-serving  indulgence  which  has 
led  us  to  the  debate  in  the  fu^t  place. 

I  would  be  happy  to  answer  any  questions  at  this  time. 

Mr.  Canady.  Thank  you,  Mr.  Peterson. 
Finally,  Representative  Thornton. 

STATEMENT  OF  HON.  RAY  THORNTON,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  ARKANSAS 

Mr.  Thornton.  Thank  you  very  much,  Mr.  Chairman.  This  is  my 
first  time  in  this  room  to  testify.  However,  the  gentleman  fi^om 
Michigan,  Mr.  Conyers,  and  I  are  the  only  people  in  this  room  now 
who  sat  on  the  impeacnment  inquiry  of  President  Nixon;  and  I  re- 
call well  my  seat  four  seats  over,  next  to  Barbara  Jordan,  as  we 
went  through  that  process,  which  ended  with  three  Southern 
Democrats,  mcluding  myself,  joining  with  four  Republicans,  prin- 
cipled constitutionalists  in  determining  and  shaping  the  articles  of 
impeachment  which  all  of  us  agreed  had  to  be  brought.  And  I  do 
appreciate  your  reference  to  Chairman  Rodino  who  did  such  a  su- 
perb job. 

I  do  understand  that  you  have  made  a  part  of  the  record  my  for- 
mal testimony.  Let  me  just  highlight  a  couple  of  points. 

Term  limits  are  upon  us.  The  people  have  spoken.  They  are  being 
adopted  on  a  State-by-State  basis  throughout  the  United  States.  As 
the  lead  defendant  in  the  U.S.  Term  Limits  v.  Thornton  case,  now 
up  for  decision  before  the  U.S.  Supreme  Court,  I  contended  that 
uneven  term  limits  varying  from  State-to-State  prevented  equal 
representation  of  the  people,  and  that  term  limits  should  be  applied 
uniformly  by  an  amendment  to  the  U.S.  Constitution.  I  believe  very 
strongly  that  equal  representation  requires  that  term  limits  be  ap- 
plied on  a  uniform  basis  throughout  the  Nation. 

But  one  reason  the  people  are  calling  for  term  limits  is  because 
they  are  frustrated  with  the  political  process.  They  are  concerned 
about  more  than  limitation  of  terms.  They  are  concerned  about  the 
influence  of  wealth  in  obtaining  seats  in  the  House  and  in  the  Sen- 
ate. They  are  concerned  about  the  inability  to  have  meaningful 
campaign  finance  reform.  They  are  concerned  about  seeing  how 
Members  of  the  House  of  Representatives  come  to  this  office  and 
within  6  months  have  already  begun  plans  to  campaign  and  raise 
money  for  a  future  campaign  with  extraordinary  amounts  of  money 
being  required  for  that  process. 

For  my  first  term  in  the  Congress  in  1972,  I  spent  a  total  of 
$60,000  to  be  elected  a  Member  of  the  Congress.  I  didn't  have  a 
campaign  for  the  next  two  terms.  So  that  was  the  entire  amount 
of  fundraising  that  I  had  to  do.  Now  it  is  totally  different. 

It  is  extraordinarily  difficult  for  people  to  do  the  legislative  job 
and  at  the  same  time  to  raise  money  for  reelection.  That  is  why 
I  propose  a  term  limitation  of  12  consecutive  years,  with  the  effec- 
tive date  bein|^  January  1st  of  this  year,  any  time  served  after  Jan- 
uary 1st  of  this  year  counts  toward  that  12  consecutive  years'  limi- 
tation. The  terms  would  be  made  up  of  two  6-year  terms  in  the 
Senate,  and  three  4-year  terms  in  the  House,  and  I  propose  meas- 
ures which  materially  improve  our  ability  to  be  a  responsive  group, 
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including  a  prohibition  against  any  raising  or  spending  of  campaign 
funds  until  the  last  18  months  of  a  term. 

That  means,  for  2V2  years  a  Member  of  Congress  would  come  up 
here  and  would  be  prohibited  from  raising  money  or  engaging  in 
campaign  activities.  The  people  would  have  at  least  that  much  of 
their  Representatives'  time — and  many  States  have  done  this,  Mr. 
Chairman;  they  have  gone  to  4-year  terms  for  State  offices  because 
of  the  experience.  But  this  proposal  spells  it  out.  It  also  precludes 
a  Member  of  the  House  from  raising  money  to  run  for  a  Senate 
seat  in  the  middle  of  the  term.  That,  again,  is  an  advance  in  cam- 
paign reform,  which  is  much  needed. 

Mid  my  proposed  amendment.  No.  65,  would  further  limit  indi- 
vidual citizens  employing  their  own  great  wealth  to  secure  an  elec- 
tion by  allowing  the  Congress  to  impose  limitations  upon  campaign 
expenditures  from  all  people. 

Thank  you  very  much,  sir,  for  the  privilege  of  joining  you  today 
to  present  this  term  limit  proposal,  which  includes  campaign  fi- 
nance reform. 

Thank  you,  sir. 

[The  prepared  statement  of  Mr.  Thornton  follows:] 

Prepaked  Statement  of  Hon.  Ray  Thornton,  a  Representative  in  Congress 
From  the  State  of  Arkansas 

Mr.  Chairman,  the  people  have  spoken.  Term  limits  are  happening.  They  are 
being  adopted  on  a  state-by-state  basis,  although  with  quite  a  bit  of  variation.  As 
the  lead  defendant  in  the  Arkansas  term  limits  case  argued  before  the  Supreme 
Court  recently,  I  contended  that  unequal  term  limits  threaten  the  equal  representa- 
tion of  the  people  and  that  term  limits  should  be  applied  uniformly  by  an  amend- 
ment to  the  U.S.  Constitution. 

The  time  has  come  to  limit  terms  of  all  Congressmen  and  Senators.  However,  the 
people  of  the  United  States  are  for  term  limits  as  a  part  of  real  campaign  reform, 
and^if  we're  going  to  amend  the  U.S.  Constitution,  we  ought  to  do  the  most  good 
we  can. 

We  should  start  the  clock  on  term  limits  today,  and  my  proposal  affects  current 
members  of  Congress. 

We  must  limit  the  importance  of  money  in  our  electoral  process,  and  my  proposal 
puts  a  stop  to  fund-raising  and  to  campaign  spending  until  election  season.  It  ac- 
complishes this  by  establisning  a  four-year  term  for  representatives  and  a  morato- 
rium on  raising  and  spending  campaign  funds  until  the  last  eighteen  months  of  an 
incumbent's  term. 

The  ever-escalating  cost  of  running  for  federal  office  discourages  qualified  can- 
didates from  running  and  contributes  to  the  influence  of  monied  special  interests. 
Present  laws  require  enticements — like  matching  funds — to  encourage  candidates  to 
participate  in  a  voluntary  system  of  campaign  spending  limits.  My  proposal  would 
clarify  the  constitutionality  of  campaign  spending  limits. 

Candidates  for  office  should  rise  to  the  top  because  they  are  the  best  qualified, 
not  because  they  possess  great  wealth.  Present  laws  limit  the  rights  of  wealthy  indi- 
viduals to  contribute  to  otner  candidates.  My  proposal  limits  the  amount  of  personal 
wealth  that  candidates  can  spend  on  their  own  campaigns. 

Under  my  proposal,  both  Senators  and  Congressmen  would  be  limited  to  12  years 
in  office.  This  provides  a  suitable  balance  that  prevents  entrenchment  but  gives  ade- 
quate time  to  develop  legislative  expertise. 

Mr.  Chairman,  as  I  have  discussed  this  proposal  with  advocacy  and  public  interest 
groups,  certain  questions  have  been  asked.  Some  of  those  questions  and  my  re- 
sponses are  included  as  a  part  of  my  testimony.  I  thank  you  and  my  colleagues  for 
your  consideration  of  my  proposal. 

QUESTIONS  AND  ANSWERS  ABOUT  H.J.  RES.  65 
Why  do  we  need  an  amendment  to  the  Constitution  to  limit  congressional  terms? 

In  America  there  is  on-going  and  widespread  support  for  regular,  mandated  turn- 
over in  offices  of  government. 


24 

The  issue  here  is  whether  equal  representation  of  the  people  can  be  assured  when 
qualifications  for  service  in  Congress  are  established  on  a  piecemeal,  state-by-state 
basis. 

The  practical  concern  is  whether  standards  of  fairness  and  eauality  are  violated 
when  term  limits  vary  from  state  to  state,  because  states  that  ao  not  impose  term 
limits  are  placed  in  a  position  to  dominate  the  legislative  process. 

Small  states,  like  Arkansas,  are  particularly  vulnerable  to  being  eflectively  shut 
out  of  the  legislative  process  when  their  ofTicials  have  limited  terms,  while  oflicials 
from  large  states,  like  New  York,  Texas,  and  California,  do  not. 

An  amendment  to  the  U.S.  Constitution  is  needed  to  assure  that  term  limits  apply 
equally  to  all  states. 

How  would  this  amendment  limit  terms? 

This  amendment  would  limit  service  in  the  U.S.  House  and  the  U.S.  Senate  to 
12  consecutive  years. 

Senate  service  would  be  limited  to  2  six-year  terms,  and  House  service  would  be 
limited  to  3  four-year  terms. 

Vfhy  12  years? 

A  twelve-year  limit  provides  a  suitable  balance  between  the  need  for  rotation  of 
service  to  prevent  entrenchment  and  the  need  for  continuity  and  adequate  time  to 
develop  legislative  expertise  and  facilitate  efficiency  in  government. 

It  also  appears  to  be  the  time  period  with  the  most  support  in  Congress  and  the 
most  positive  chance  of  passing  this  year. 

y/hy  not  a  lifetime  limitation? 

A  limit  on  consecutive  service  provides  for  regular,  mandated  turnover  and  helps 
level  the  playing  field  between  incumbents  and  cnallengers. 

Unlike  a  lifetmie  limit,  a  limit  on  consecutive  service  ^ves  candidates  an  oppor- 
tunity to  gain  experience  in  other  areas  of  endeavor  which  may  make  them  more 
valuable  public  servants  if  voters  choose  to  elect  them. 

Why  four-year  terms  instead  of  two-year  terms  for  the  House? 

The  practical  effect  of  two-year  terms  is  that  office  holders  are  usually  afforded 
less  than  six  months  of  service  before  having  to  begin  the  reelection  effort. 

Many  states  have  implemented  four-year  terms  for  public  officials  in  order  to  re- 
duce the  amount  of  time  spent  campaigning  and  increase  the  amount  of  time  spent 
governing. 

Why  are  equal  limitations  for  both  bodies  important? 

Equal  limitations  allow  for  parity  between  the  House  and  Senate  and  do  not  give 
one  body  an  experience  advantage  over  the  other. 

Does  this  amendment  apply  to  current  Members  of  Congress? 

Unlike  many  other  proposals,  this  amendment  does  not  exempt  Members  of  Con- 
gress who  are  presently  serving. 

Although  it  does  not  apply  entirely  retroactively,  this  amendment  does  start  the 
clock  on  January  1,  1995,  so  the  current  service  of  Members  of  Congress  does  count 
against  the  twelve-year  limit. 

Doesn't  real  congressional  reform  mean  more  than  term  limits? 

People  throughout  the  nation  have  registered  their  approval  of  term  limits  for 
local,  state,  and  federal  elected  officials. 

This  movement  reflects  the  desire  of  the  American  people  for  new  faces  and  new 
ideas,  but  it  also  reflects  a  frustration  with  the  influence  of  special  interests  on  gov- 
ernment— and  on  Congress,  in  particular. 

The  influence  of  special  interests  goes  hand-in-hand  with  politicians'  need  for  con- 
stant fund-raising  to  cover  the  ever  increasing  costs  of  campaigns. 

Real  congressional  reform  means  more  than  term  limits — it  also  means  address- 
ing campaign  finance  reform  issues. 

How  does  this  amendment  address  campaign  finance  concerns? 

1.  This  amendment  restricts  the  solicitation,  acceptance,  and  expenditure  of  cam- 

Eaign  contributions  for  incumbent  candidates  to  tne  last  18  months  of  the  term 
eing  served. 

Members  of  Congress  should  be  required  to  do  the  job  they  were  elected  to  do  be- 
fore they  start  the  process  of  campaigning  for  reelection. 

With  the  establishment  of  four-year  terms  in  the  House,  U.S.  Representatives 
would  be  required  to  serve  more  than  2  years  before  they  could  begin  campaigning 
for  reelection. 
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This  amendment  would  help  even  the  playing  field  between  incumbents  and  chal- 
lengers by  eliminating  the  ability  of  Members  of  Congress  to  start  raising  CEimpaign 
funds  on  the  first  day  that  they  arrive  in  Washington. 

These  restrictions  would  reduce  the  pressure  on  elected  officials  to  raise  campaign 
funds,  thereby  decreasing  the  influence  of  the  parties  who  make  those  contributions. 

2.  This  amendment  efiectively  eliminates  the  ability  of  incumbent  Members  of 
Congress  to  raise  or  spend  Money  for  other  elected  offices  while  Serving  in  congress. 

Members  of  Congress  should  use  their  offices  to  legislate,  not  raise  money  for 
other  campai^s. 

By  restrictmg  incumbents*  fund-raising  and  campaign  spending  to  the  last  18 
months  of  the  terms  being  served,  Representatives  are  efiectively  prohibited  from 
running  for  the  Senate  in  the  middle  of  their  four-year  terms  without  first  resign- 

This  restriction  would  also  effectively  deter  Members  of  Congress  from  using  their 
positions  in  Congress  to  raise  reelection  funds  which  could  then  be  transferred  to 
a  race  for  Governor  or  another  office. 

3.  This  amendment  allows  for  the  establishment  of  additional  limits  on  campaign 
contributions  for  any  federal  elected  office,  including  the  expenditure  of  personal 
funds  by  a  candidate. 

As  the  costs  of  campaigns  have  increased,  so  have  the  number  of  very  wealthy 
individutds  who  are  elected  using  their  own  personal  funds. 

The  obvious  disadvantage  to  Americans  of^  modest  means  may  keep  many  individ- 
uals from  even  considering  a  run  for  Congress. 

This  amendment  allows  for  the  establishment  of  additional  Umits  on  campaign 
contributions  which  would  diminish  the  influence  of  monied  special  interests  on  fed- 
eral elected  office-holders. 

4.  This  amendment  allows  for  the  establishment  of  spending  limits  for  campaigns 
for  any  federal  elected  office. 

The  costs  of  running  for  federal  elected  offices  may  keep  many  individuals  from 
even  considering  a  run  for  Congress. 

One  way  to  get  a  handle  on  the  ever-escalating  cost  of  campaigns  is  to  cap  the 
amount  that  candidates  may  spend  in  campaigns  tor  federal  elected  offices. 

Campaign  spending  limits  reduce  fund-raising  pressures  and  help  mitigate  the 
perceived  fund-raising  advantage  of  incumbents  oy  enforcing  an  even  playing  field 
between  challengers  and  incumbents  with  respect  to  campaign  expenditures. 

This  amendment  would  clarify  the  constitutionality  of^  campaign  spending  limits, 
thereby  ending  the  practice  of  having  to  entice  candidates  to  participate  in  a  vol- 
untary system  of  campaign  spending  limits. 

Mr.  Canady.  Thank  you,  Mr.  Thornton.  I  want  to  thank  all  of  the 
members  of  this  panel.  I  have  just  a  brief  question  on  this  issue 
of  retroactivity.  I  think  in  a  way  that  may  be  a  little  bit  of  a  mis- 
nomer. The  question  is  whether  terms  that  have  been  served  prior 
to  the  effective  date  are  going  to  count  toward  the  term  limit. 

Now,  Mr.  McCollum,  your  proposal,  of  which  I  am  a  cosponsor, 
is  very  elegant  and  short.  It  gets  right  to  the  point.  It  says,  no  per- 
son who  has  been  elected  to  the  Senate  two  times  shall  be  eligible 
for  election  or  appointment  to  the  Senate.  No  person  who  has  been 
elected  to  the  House  of  Representatives  six  times  shall  be  eligible 
for  election  to  the  House  of  Representatives. 

Now,  is  it  your  view  of  the  way  this  should  be  interpreted  that 
elections  that  take  place  prior  to  the  effective  date  of  the  amend- 
ment would  not  count  toward  the  two-term  limit  in  the  case  of  Sen- 
ate Members  and  the  six-term  limit  in  the  case  of  House  Members? 

Mr.  McCollum.  That  is  correct,  Mr.  Chairman.  Legal  scholars 
and  research  show  us  that  unless  a  legislative  body  specifies  that 
an  act  or  an  amendment  to  the  Constitution  is  going  to  be  retro- 
active, then  it  is  presumed  not  to  be.  That  is  the  normal  language 
of  interpretation  in  any  kind  of  review  that  I  have  ever  studied, 
and  that  is  what  the  Library  of  Congress'  research  team  has  told 
us.  And  as  I  suggested  earlier,  I  would  be  glad  to  submit  for  the 
record  an  analysis  which  I  have  recently  obtained  from  them  to  re- 


26 

confirm  what  had  been  told  to  me  years  ago  when  we  first  drafted 
this,  that  that  is  precisely  the  simple  language  that  we  have  got 
in  the  constitutional  type  of  amendments.  You  don't  need  to  put 
more  in  it;  it  is  efFective  prospectively  unless  you  specifically  say 
it  is  retroactive. 

So  in  other  words,  as  you  stated,  it  would  apply  for  Members 
who  are  seated  now,  whether  they  have  been  here  for  one  term  or 
two  terms,  or  however  many,  as  it  would  for  a  new  Member  who 
is  elected  that  year.  Everybody  would  start  fresh  at  the  moment 
when  the  constitutional  amendment  became  ratified  by  the  38 
States.  The  next  election  after  that  would  begin  the  running,  and 
I  would  submit  that  would  be  true  of  any  of  the  proposals  that 
were  put  forward  here  unless  they  specifically  stated  that  they 
were  going  to  be  retroactive. 

Mr.  Canady.  ok  Thank  you. 

Mr.  Peterson,  on  this  whole  issue  of  retroactivity,  however  you 
wish  to  designate,  it  is  a  major  concern  of  yours.  What  is  your  view 
of  Mr.  McCollum's  amendment  and  the  impact  of  that?  I  think  an 
argument  can  be  made  that  goes  counter  to  what  Mr.  McCollum  is 
saying.  How  would  you  interpret  the  language  of  Mr.  McCollum's 
amendment? 

Mr.  Peterson.  Well,  I  will  leave  that  up  to  the  legal  scholars. 
I  think  probably  he  is  correct  in  that  we  do,  as  a  matter  of  course, 
designate  in  the  bill  when  something  is  going  to  be  effective  and 
when  it  is  not.  But  you  know,  I  think  you  are  right.  I  think  that 
could  be  open  for  discussion,  and  it  has  been  open  for  discussion 
by  a  number  of  scholars  taking  opposite  views  to  what  Mr.  McCol- 
lum has  just  said. 

I  think  there  is  a  case  in  point  here,  though,  to  be  made.  The 
term  limit  issue,  as  has  been  proposed  to  the  American  people,  has 
been  a  little  dishonest  if,  in  fact,  it  is  to  suggest  that  it  is  not  retro- 
active. The  American  people  believe  that  this  term  limit  proposal, 
whether  in  the  States  or  whether  it  be  nationally,  that  it  applies 
to  everyone  sitting.  Now,  the  reality  is,  the  political  reality  is,  it  is 
very  difficult  to  get  people  who  are  sitting  in  a  position  to  cast  a 
vote  to  say  that  they  are  going  to  have  their  particular  term  termi- 
nated; and  that  is  why  the  State  of  Washington  and  I  believe  the 
other  State  was  Utah,  weren't  able  to  do  it  in  a  retroactive  fashion; 
they  had  to  do  it  prospectively.  But  I  absolutely  believe  that  we  are 
letting  down  the  American  people  by  not  making  this  retroactive 
and  getting  on  with  the  business  at  hand. 

Mr.  Canady.  One  observation  I  will  make:  The  people  of  Florida 
in  their  term  limits  initiative  were  very  careful  to  make  the  appli- 
cation of  it  prospective  only,  so  that  terms  that  had  been  served 
prior  to  the  enactment  of  that  initiative,  or  that  amendment  to  the 
Florida  Constitution,  clearly  do  not  count  toward  the  limit;  and 
that — I  think  that  has  been  done  in  many  other  States  as  well. 
So 

Mr.  Peterson.  I  think  if  you  will,  Mr.  Chairman,  if  I  may  sug- 
gest that — that,  I  think,  was  made  from  the  very  political  reality 
that  they  didn't  think  that  they  could  get  anyone  to  vote  for  termi- 
nating a  term  by  a  sitting  legislator.  And  the  other  point  was  that 
that  is  the  shorter  term.  If  you  looking  at  a  12-year  term,  you 
know,  you  are  talking  about  another  generation;  whereas  if  you  are 
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looking  at  6  or  8  years,  that  this  is  probably  a  more  reasonable 
time  to  make  it  less  onerous,  if  you  will,  on  not  having  it  retro- 
active. 

Mr.  Canady.  I  would  like  to  ask  Mrs.  Fowler  if  she  has  a  com- 
ment. 

Mrs.  Fowler.  I  would  just  have  to  disagree  a  little  bit  with  my 
colleague  and  remind  him  that  this  referendum  in  Florida  and 
these  other  States  has  been  voted  on  by  the  citizens  of  the  State, 
not  by  the  State  legislature,  so  the  citizens  of  the  State  had  no  po- 
litical interest  as  far  as  whether  they  were  going  to  be  seated  or 
not.  It  was  not  the  State  legislature  voting,  which  would  have  then 
had  a  political  interest  in  making  it  prospective  or  retroactive;  but 
it  is  the  citizens  of  our  State  who  said,  this  is  the  way  we  want 
it  to  work. 

I  think  there  is  some  confusion  here  between  retroactive  and 
gprandfather  clauses.  If  there  was  a  grandfather  clause  in  all  of 
these,  then  it  would  mean  that  the  people  currently  serving  would 
be  affected.  But  there  is  no  grandfather  clause,  as  far  as  I  know, 
in  either  of  these  bills,  so  that  once  an  amendment  does  take  effect, 
it  will  apply  to  them.  It  doesn't  mean  some  of  us  serving  here  it 
will  never  apply  to. 

So  there  is  a  real  difference  between  retroactivity  and  grand- 
father clauses,  and  I  think  there  is  maybe  a  little  confusion  there. 

Mr.  Canady.  Thank  you  very  much. 

Mr.  Frank. 

Mr.  Frank.  Mr.  McColIum,  you  listed  in  your  testimony  a  lot  of 
negative  effects  that  happen  when  people  are  here  too  long.  Now, 
you  did  mention  that  you  have  consistently  supported  a  12-year 
term  limit  in  all  14  of  your  years  here,  and  I  am  wondering,  have 
you  been  able  to  avoid  those  ill  effects,  and  if  so,  how,  because 
maybe  the  rest  of  us  could  profit  from  it. 

You  said,  being  here  too  long,  you  begin  to  lose  touch  and  you 
get  to  be  a  careerist  and  you  don't  want  to  make  tough  votes.  I  as- 
sume you  have  been  immune  from  these  effects  and  I  wonder  if  you 
would  share — or  have  you  fallen  prey  to  them? 

Mr.  McCoLLUM.  Mr.  Frank,  I  suspect  that  I  have,  although  it  is 
difficult  for  anybody  to  do  a  self-analysis  and  understand  that  par- 
ticular part  of  it.  I  would  suggest  to  you,  Mr.  Chairman,  Mr.  Hyde 
sitting  up  beside  you,  I  want  to  pick  on  him  for  a  second. 

Mr.  Frank.  Well,  let  me  defer  to  Mr.  Hyde  when  his  turn  comes; 
I  am  interested  in  yourself  Because  I  would  think — ^you  talked 
about  these  bad  effects.  I  mean,  you  say  you  are  not  immune  to 
them.  What  negative  effects  do  you  think  it  has  had  on  your  ca- 
reer? 

Mr.  McCoLLUM.  I  would  like  to  talk  about  myself  in  the  context 
of  Mr.  Hyde,  just  to  give  an  illustration. 

I  think  there  are  people  here  that  you  don't  have  the  negative 
effects  from.  I  would  like  to  believe  that  I  am  one  of  those.  I  think 
Mr.  Hyde  is  one  of  those.  I  think  you  are  one  of  those.  But  I  would 
suggest  to  you  that  the  problem  is,  the  institution  as  a  whole;  we 
have  to  look  at  the  whole  body. 

Mr.  Frank.  Two  out  of  three  isn't  bad. 

Mr.  McCoLLUM.  I  want  to  tell  you  this,  Mr.  Frank. 
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Mr.  Frank,  Mr.  McCollum,  please,  I  think  you  are  evading  the 
question.  We  are  not  talking  about  people  as  a  whole.  The  institu- 
tion is  composed  of  Members,  and  you  made  comments — I  disagree 
with  you. 

I  think  that,  in  fact,  Mr.  Hyde  is  not  the  exception;  I  don't  think 
most  of  us  are  the  exception.  I  do  not  see — and  Members  who  have 
been  here  a  long  time — let  me  put  it  this  way.  I  don't  think  if  you 
listed  a  willingness  to  make  tough  votes  that  you  would  have  a  cor- 
relation that  the  longer  people  are  here,  the  less  willing  they  are 
to  make  tough  votes.  My  experience  as  a  member  of  the  whip  orga- 
nization is  that  it  was  the  other  way  around.  That  the  longer  peo- 
ple were  here,  the  more  willing  they  were  to  make  votes. 

Mr.  McCollum.  I  think  that  when  you  are  talking  about  making 
tough  votes,  you  are  talking  about  a  lot  of  times  the  pressure 
groups,  whether  it  is  the  AARP,  or  whether  it  is  the  veterans  or 
whatever  group  it  may  be,  the  interests  that  most  Members  have 
in  the  back  of  their  minds,  no  matter  how  long  they  have  been 
here.  It  really  is  irrelevant  how  long  they  have  been  here;  it  is  the 
fact  that  most  Members  are  constantly  worrying  about  not  dis- 
pleasing the  gn*oup  to  get  reelected.  They  are  interested  in  putting 
those  votes  together.  I  think  that  is  true  of  everybody. 

I  think  that  way;  I  think  probably  you  think  that  way.  Maybe 
you  subconsciously  don't,  but  I  think  you  probably  do. 

Mr.  Frank.  I  am  trying  to  stay  off  of  subconscious  this  week.  I 
had  enough  of  that  last  week. 

But  let  me  say,  Mr.  McCollum,  I  am  a  little  surprised  that  you 
would  tell  me  that  this  consideration  which  you  raise  as  an  argu- 
ment for  term  limits  is  unaffected  by  how  long  you  have  been  here. 
If  it  is  unaffected  by  how  long  you  have  been  here,  what  does  it 
have  to  do  with  term  limits? 

Mr.  McCollum.  It  has  to  do  with  term  limits  in  the  sense  that 
I  think  we  need  to  remove  some  of  that,  and  by  taking  away  the 
pressures  of  constant  reelection,  of  saying  you  have  a  finite  time 
to  be  here,  particularly  if  you  link  them  as  well  as  to  time  you  have 
been  here,  you  are  any  time  going  to  statistically  have  Members 
here  that  have  less  pressure  on  them  and  would  like  to  make  inde- 
pendent value  judgments,  not  thinking  they  are  going  to  make  a 
career  out  of  this. 

Mr.  Frank.  So  the  argument  is  not  that  the  length  of  time  is  in 
some  way  debilitating,  but  that  it  is  a  good  thing  at  any  given  pe- 
riod of  time  to  have  a  significant  number  of  Members  ineligible 

Mr.  McCollum.  So  they  pay  a  little  bit  less  attention  to  every 
special  interest  group  which  cumulatively  has  a  negative  impact. 

Mr.  Frank.  I  understand.  What  you  have  done  is  define  the 
democratic  influence  as  a  negative;  I  understand  that.  What  you 
said  is,  it  would  be  better  if  a  significant  number  of  Members  were 
not  facing  reelection  pressures. 

Now,  my  understanding  of  the  way  democracy  works  is  that  re- 
election pressures  is  the  main  enforcer  of  the  people's  will,  and 
what  you  are  saying  is,  you  think  the  people's  will,  as  it  manifests 
itself,  is  a  negative  influence,  and 

Mr.  McCollum.  Mr.  Frank,  if  I  might  respond,  I  don't  think  that 
it  is  a  question  of  the  people's  will;  I  think  it  is  negative  because 
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Members  presume  stuff.  It  is  not  the  general  will;  it  is  because 
they  are  trying 

Mr.  Frank.  If  I  could  take  back  my  time,  you  can  characterize 
it  as  you  wish,  but  the  result  is  the  same.  Your  view  is  that  insu- 
lating Members  from  concern  about  how  the  voters  will  react  is  a 
good  thing,  and  therefore,  we  ought  to  do  term  limits  not  because 
the  longer  you  are  here,  the  worse  you  are,  but  because  at  any 
given  time  it  will  mean  some  people  can't  run  for  reelection,  they 
won't  have  to  worry  about  how  the  voters  will  comport  themselves, 
and  the  voters  will  give  too  much  of  their  stuff  to  special  interests. 

Let  me  just  ask  one  other  question.  On  retroactivity,  I  do  have 
to  say  I  don't — I  am  not  in  favor  of  the  term  limits,  but  I  don't  un- 
derstand any  objection  to  Mr.  Peterson's  point.  If,  in  fact,  it  is  a 
good  thing  to  have  term  limits — I  am  going  to  quote  my  friend  Mr. 
Hyde;  I  apologize,  because  I  assumed  he  was  going  to  use  it,  but 
he  is  the  one  who  familiarized  us  all  with  the  quote  by  Saint  Au- 
gustine, "Lord  make  me  chaste,  but  not  now,"  or,  "not  yet."  I  as- 
sume I  got  that  correct;  I  have  heard  the  gentleman  say  it  enough. 

Mr.  Hyde.  That  is  right,  but  it  applied  to  me  many  years  ago. 

Mr.  Frank.  But  the  point  is  that  I  do  not  understand  the  logic 
of  this.  If  there  are  benefits  to  be  served  from  term  limits,  what 
are  we  waiting  for? 

Mr.  McCoLLUM.  Well,  if  you  are  asking  me  to  respond  to  that 
question,  I  would  be  glad  to  respond  to  it. 

Mr.  Canady.  Briefly. 

Mr.  McCoLLUM.  I  will  be  brief 

I  think  we  are  a  representative  democracy,  and  basically  the  peo- 
ple speak  through  us;  and  I  think,  quite  frankly,  retroactivity  is  not 
what  they  want.  I  think  what  they  want  is  term  limits.  They  want 
to  limit  everybody  from  a  period  in  time  when  you  go  forward,  and 
I  don't  think 

Mr.  Frank.  Would  you  favor,  say,  taking  a  national  poll  and  if 
they  were  in  favor  of  retroactivity  tnen  we  would  be  for  it?  Because 
I  don't  think  this  comes  up 

Mr.  McCOLLUM.  I  think  you  have  already  seen  them  speak  in  the 
two  States  where  they  have  spoken,  and  I  think  that  is  a  consistent 
view.  I  believe  in 

Mr.  Frank.  None  of  the  other — 48  are  yet  to  be  heard  from. 

Mr.  McCoLLUM.  I  just  said,  I  believe  in  a  representative  democ- 
racy, which  is  why,  in  answer  to  your  other  question,  I  think  the 
answer  is,  we  need  to  think  in  terms  of  representing  those  people, 
not  impure  democracy. 

Mr.  Canady.  Mr.  Hyde. 

Mr.  Hyde.  I  thank  you,  Mr.  Chairman,  and  I  am  in  the  anoma- 
lous position  of  guaranteeing  that  this  will  get  to  the  floor,  and  so 
if  I  must,  I  will  vote  for  this.  I  would  like  to  vote  "present,"  because 
I  am  adamantly  opposed  to  it,  but  I  do  believe  that  it  should  reach 
the  floor  and  be  debated,  because  it  is  a  major  national  issue. 

That  said,  with  some  regret,  I  say  to  my  Florida  colleagues  that 
your  views  are  not  all  that  influential  with  me,  because  your  State 
has  voted  for  an  8-year  term  and  you  better  get  in  front  of  that  pa- 
rade and  that  is  what  you  are  aoing,  and  I  understand  that.  So 
that  is  fine. 
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What  I  dislike  about  this  whole  thing  is,  you  are  responding  to 
a  view  that  somehow  to  be  a  politician  is  to  be  corrupt,  and  that 
is  the  unstated  premise  behind  all  of  this.  I  have  spent  20  years 
in  this  job.  I  never  met  a  finer  group  of  people — male,  female,  lib- 
eral, conservative — more  moral,  more  patriotic  and  more  citizen  in 
the  best  terms  because  they  read  their  mail  and  they  respond  to 
the  entreaties  of  their  citizens  and  they  go  home. 

A  finer  group  of  people  I  have  never  met.  But  the  unstated 
premise  is,  you  are  corrupt  or  you  will  be  corrupted  if  you  stay  here 
very  long. 

Now,  I  want  a  career  dentist  to  work  on  me,  career.  I  want  him 
to  have  been  there.  Therefore,  what  about  a  career  politician?  Isn't 
that — can't  anybody  do  that  job,  anybody?  Get  the  first  400  names 
out  of  the  directory.  I  just  made  a  little  list  of  the  things  you  had 
better  be  expert  in,  you  had  better  be  knowledgeable  about  if  you 
are  a  politician  serving  in  this  building:  agriculture,  environment, 
weapons  systems,  international  relations,  banking,  finance,  urban 
affairs,  tax  policy,  budget  policy,  administration  of  justice,  bank- 
ruptcy law,  tort,  medical  malpractice,  product  liability,  immigration 
policy,  criminal  law,  intellectual  property,  customs,  health  care, 
trade  policy,  education  and  labor,  and  on  and  on  and  on  and  on — 
a  lifetime's  work,  to  know  about  one  of  these  subjects.  You  better 
know  about  a  lot  of  them,  because  you  are  voting  for  your  people. 

This  is  not  an  easy  job,  and  it  can't  be  done  overnight.  It  takes 
years.  When  they  operate  on  your  brain,  when  they  bring  that  saw 
next  to  your  skull,  you  had  better  ask  for  a  career  neurologist  who 
is  going  to  do  that.  And  you  had  better,  in  time  of  national  crisis — 
not  a  check-writing  scandal;  I  mean,  when  the  nuclear  bombs  are 
about  to  fly,  I  mean  when  Iran  is  going  to  take  over  the  Persian 
Gulf — you  better  have  some  Everett  Dirksens,  some  Henry  Jack- 
sons,  some  Hubert  Humphreys,  you  had  better  have  a  few  people 
who  have  been  there  before  and  have  some  institutional  memory. 

You  demean  the  importance  of  this  job  by  saying  anybody  can  do 
it. 

And  lastly — I  don't  want  to  get  too  wound  up,  and  I  am  wound 
up  on  this  issue  because  I  think  my  country's  future  depends  on 
the  caliber  of  people  at  the  till — I  just  say  to  you  that  when  you 
talk  about  citizen-legislator,  don't  demean  the  rest  of  us.  I  hate  per- 
sonalizing anything,  but  I  am  a  citizen-legislator  as  anybody  who 
pays  their  dues  to  these  groups.  I  enlisted  in  the  Navy  at  17.  I 
made  the  invasion  of  Lingayen  Gulf  January  9,  1945. 

I  have  loaded  freight  cars,  I  have  delivered  eggs,  I  have  delivered 
newspapers,  I  have  calcimined  ceilings  for  a  quarter  an  hour.  I 
have  earned  my  spurs;  I  know  what  life  is  all  about.  I  have  been 
there.  I  am  a  citizen.  And  don't  say  I  am  not,  and  don't  say,  some 
citizen-legislator  who  is  home  watching  television  while  I  am  at- 
tending innumerable  butcher  shop  openings  and  testimonial  din- 
ners and  doing  years  and  years  of  constituent  service,  that  some- 
how that  is  unfair  and  I  ought  to  be  defeated  by  formula  rather 
than  at  the  ballot  box. 

I  am  sorry.  I  think  that  hurts  our  country,  and  as  I  have  breath, 
I  am  going  to  fight  it.  Thank  you. 
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Mr.  Canady.  Thank  you,  Mr.  Hyde.  We  have  a  vote,  as  you  have 
heard  from  the  bells,  so  at  this  point  we  will  recess  and  we  will 
continue  with  this  round  of  questions  after  the  vote. 

We  will  reconvene  in  20  minutes. 

[Recess.l 

Mr.  Canady.  The  subcommittee  will  come  to  order.  We  will  pro- 
ceed. 

Someone  has  30  seconds  to  respond  to  Mr.  Hyde's  speech.  Who 
wishes  to  take  that  on? 

Mr.  McCoLLUM.  If  I  might,  Mr.  Chairman,  he  was  looking  right 
over  at  me.  If  I  might,  Mr.  Chairman,  I  don't  want  to  respond  in 
any  way.  We  certainly  never  impugned  the  integrity  of  Mr.  Hyde. 
He  is  an  old  friend  of  mine  and  a  good  friend.  I  simply  would  sug- 
gest that  most  freshmen  do  have  to  make  votes  while  they  are 
here. 

Mr.  Hyde,  while  they  don't  have  the  experience  or  wisdom  that 
you  may  have — and  I  yield  that  point — they  make  all  the  tough 
votes  and  the  public  doesn't  understand  the  distinction  you  are 
making  about  it. 

Many,  many  people  before  the  turn  of  the  century  were  serving 
in  this  country  and  most  of  them — as  a  matter  of  fact,  the  vast  ma- 
jority, including  some  of  the  great  ones.  And  we  are  now  in  a  very 
complex  society;  perhaps  you  are  right  about  that.  But  I  think 
there  are  thousands  and  thousands  of  good  men  and  women  who 
can  come  in  here  and  do  a  very  good  job. 

But  you  do  make  an  excellent  point  for  my  12  years'  limit  as  op- 
posed to  6.  I  think  that  you  are  absolutely  correct  that  what  you 
have  criticized  about  this  institution  needing  knowledge  would  be 
very  apropos  of  being  concerned  about  somebody  serving  as  few  as 
6  years  and  having  leadership  and  chairmanship  positions.  But  I 
can't  debate  the  whole  thing  in  1  minute,  and  I  won't  try. 

Mr.  Canady.  Thank  you.  Mr.  Watt. 

Before  you  begin,  Mr.  Watt,  we  are  running  out  of  time  today 
and  I  want  to  give  all  of  the  Members  an  opportunity  to  ask  ques- 
tions. But  to  the  extent  to  which  we  can  expedite  this,  I  think  it 
will  be  helpful.  We  have,  I  will  point  out — as  you  know,  we  have 
several  other  panels  of  witnesses,  some  of  whom  have  been  waiting 
for  some  period  of  time  now. 

Mr.  Watt.  Thank  you,  Mr.  Chairman.  I  get  the  hint.  And  I  think 
I  understand  the  positions  of  all  of  the  witnesses  this  morning,  and 
I  appreciate  them  coming  and  giving  us  their  perspectives  on  this 
issue. 

I  find  myself  following  Chairman  Hyde  two  times  in  1  day  in  say- 
ing amen  and  emphasizing  his  eloquence.  I  guess  it  is  easier  to  em- 
phasize someone's  eloquence  when  they  agree  with  you  on  what 
they  are  talking  about,  and  so  I  don't  want  him  to  get  too  carried 
away  with  that.  But  I  think  his  statement  was  extremely  eloquent. 

I  am  interested  in  the  magic  of  12  years  or  8  years  or  6  years 
and  wonder  how  Mrs.  Fowler,  for  example,  might  defend  8  years 
as  opposed  to  12  years,  or  Mr.  McCollum  might  defend  12  years  as 
opposed  to  8  years.  I  mean,  I  don't  want  to  take  up  a  lot  of  time 
with  that,  but  it  would  be  interesting. 
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I  really  don't  support  either  one  of  them,  but  if  you  start  doing 
it,  I  am  not  sure  how  vou  decide  what  the  magic  number  is,  and 
maybe  you  all  can  clarify  that  for  me. 

Mrs.  Fowler.  Thank  you,  Mr.  Watt. 

I  don't  think  there  is  a  magic  number.  I  support  8  years;  that  is 
what  the  citizens  of  my  State  voted  in  in  1992,  and  I  think  that 
is  a  good  limit.  I  am  committed  to  abide  by  that  limit,  so  as  far 
as  retroactivity  goes,  I  have  already  put  myself  under  it. 

Mr.  Watt.  Just  as  a  matter  of  curiosity,  what  was  the  percentage 
of  voters  who  turned  out  in  that  election  in  your  State  when  that 
issue  was  dealt  with? 

Mrs.  Fowler.  It  was  a  pretty  high  turnout,  because  1992  was  a 
big  vote,  that  was  a  big  election.  We  had  a  very  high  turnout  in 
the  State.  Of  the  ones  wno  turned  out,  77  percent  did  support  term 
limits. 

This  was  a  grassroots  referendum.  They  had  to  gather  the  sig- 
natories, because  all  of  those  people  who  worked  so  hard  to  get  it 
on  the  ballot,  plus  a  Presidential  election,  too,  were  out  there  vot- 
ing. I  would  have  to  get  the  actual  figures,  but  it  was  a  higher 
turnout  than  normal. 

But  as  I  said  earlier,  I  don't  think  it  is  the  number  of  years  so 
much.  We  all  agree 

Mr.  Watt.  So  it  is  just  a  philosophy  then  that  you  are  advocating 
for;  it  doesn't  really  matter  whether  it  is  8  years  or  12  years  or  6 
years;  this  is  something  that  you  believe  the  citizens  demand. 

Just  as  a  matter  of  curiosity  then,  if  the  citizens  are  so  concerned 
about  this  and  we  subject  ourselves  to  elections  every  2  years,  why 
would  it  not  be  just  the  ultimate  of  democracy  to  allow  that  to  work 
its  will?  I  don't  understand  what  is  magic  about  any — I  mean,  you 
acknowledge  there  is  nothing  magic  about  the  numbers.  I  submit 
myself  to  my  constituents  every  2  years.  I  have  made  it  clear  to 
them — and  I  doubt  there  is  anybody  on  this  panel  after  the  last  few 
days  who  would  take  the  position  that  I  don't  have  some  independ- 
ence of  judgment,  if  that  is  what  the  criterion  is.  I  mean,  why 

Mrs.  Fowler.  One,  I  don't  support  this  just  because  that  is  what 
mv  citizens  have  said.  Wlien  I  was  on  the  city  council  in  the  1980's, 
I  had  a  bill  in  for  an  8-year  term  limit  for  our  city  council.  I  have 
my  father  who  served  42  years  in  my  State  legislature;  it  is  not  to 
say  I  have  nothing  against  career  public  servants,  Mr.  Hyde,  be- 
cause I  think  public  service  is  an  honorable  profession  and  you  will 
never  hear  me  stand  up 

Mr.  Watt.  Do  you  want  to  address  the  questions  that  I  am  ask- 
ing now,  rather  than  the  one  that  Mr.  Hyde — ^you  had  an  oppor- 
tunity to  take  the  whole  minute  if  you  wanted  to. 

Mrs.  Fowler.  I  apologize.  But  as  part  of  that,  what  we  are  say- 
ing is  that  term  limits  make  elections  more  competitive,  that  the 
statistics  show 

Mr.  Watt.  I  am  not  sure  I  agree  with  that.  If  you  got  a  6-year 
term,  it  seems  to  me  for  that  6  years,  it  almost  ensures  that  the 
same  person  is  going  to  be  elected  for  6  years. 

Mr.  Canady.  The  gentleman's  time  has  expired. 

Mr.  Watt.  Well,  OK,  that  is  fine. 

Mrs.  Fowler.  I  will  be  glad  to  talk  to  you  about  it. 

Mr.  Canady.  Mr.  Inglis. 
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Mr.  Inglis.  Thank  you,  Mr,  Chairman.  I  think  we  need  to  set  the 
record  straight  on  a  couple  of  things. 

You  know,  statistics  are  interesting  things,  of  course,  and  Mr. 
Watt,  the  thing  that  I  think  is  clear  about  what  Mrs.  Fowler  is  say- 
ing is  that  there  is  a  lack  of  competition  among  elections.  In  fact, 
as  Mr,  Goodlatte  was  saying  earlier,  just  to  underscore  that  point, 
of  those  who  wanted  to  be  reelected  in  1994,  90  percent  were  re- 
elected. The  turnover  we  got  was  because  people  voluntarily  chose 
to  leave  this  place.  So  we  have  very  few  competitive  elections. 

The  year  that  I  was  elected,  that  may  be  the  worst  argument  for 
term  limits,  because  I  defeated  an  incumbent,  but  93  percent  of  in- 
cumbents were  elected  that  wanted  to  come  back;  that  was  with 
the  bank  scandal  going  on.  And  before  that,  it  was  something  like^ 
96  percent  that  were  reelected  in  1992.  So  we  have  got  a  perma- 
nent Congress,  and  those  statistics  bear  it  out,  I  think. 

But  one  thing  that  I  would  be  very  interested  in  getting  comment 
on  as  to  retroactivity,  but  before  I  do  I  feel  that  I  must  respond  a 
little  bit  to  what  the  chairman  had  to  say — I  think  that  there  are 
two  things  we  have  to  be  very  careful  of  as  Members  of  Congress. 
One  is  assuming  that  we  are  indispensable,  in  fact,  assuming  that 
anybody  listening  to  us  is  indispensable.  The  chairman  of  General 
Motors,  I  don't  even  know  his  name  or  her  name,  but  if  they 
dropped  dead  today,  I  imagine  that  they  will  find  a  replacement. 
Likewise,  if  I  drop  dead  today,  I  assume  that  the  582,000  people 
of  the  Fourth  District  of  South  Carolina  can  find  a  replacement.  So 
none  of  us  is  indispensable,  and  the  fact  is,  I  think,  as  we  have  all 
observed  as  Members  of  Congress:  leave  this  place,  come  back, 
walk  into  the  Members'  dining  room  after  several  terms  and  see  if 
anybody  knows  who  you  are — and  anybody  cares  who  you  are.  Be- 
cause this  is  a  temporary  trust  given  us  by  the  voters,  and  it  is  not 
something  that  we  own.  Very  important  to  point  out  that  we  are 
not  indispensable. 

And  second,  it  would  be  the  ultimate  arrogance  I  believe  for  me 
to  say  that  I  am  the  only  1  out  of  582,000  people  in  the  Fourth  Dis- 
trict that  could  do  this  job.  There  are  more  talented  people  than 
me  in  the  Fourth  District  that  know  more  about  healtn  care,  that 
know  more  about  weapons  systems,  that  know  more  about  agri- 
culture than  I  do.  I  am  not  the  only  one  there  that  can  do  this  job. 
And  it  would  be  highly  arrogant,  I  believe,  of  me  to  make  that  as- 
sertion. So  it  is  very  important  that  we  understand  that. 

And  one  final  thing  before  I  get  to  the  retroactivity  question, 
which  is  really  what  I  wanted  to  ask,  is  the  question  about  whether 
we  want  a  professional  here.  The  fact  is  that  we  are  not  electing 
a  professional;  we  are  electing  a  representative,  which  is  a  very  dif- 
ferent role.  I  agree  with  the  chairman,  if  I  wanted  a  root  canal,  I 
would  want  somebody  who  had  done  it  a  few  times.  But  the  fact 
is  that  I  think  this  is  a  culture  of  spending.  And  I  asked  Mr.  Flana- 
gan a  minute  ago,  so  I  can  give  him  credit  for  it — and  I  can't  re- 
member the  author's  name;  if  anybody  can,  tell  me.  But  I  think 
Cleta  Mitchell  is  going  to  tell  us  when— James  Payne;  he  wrote  the 
book,  I  believe. 

And  in  answer  to  Mr.  Frank's  earlier  assertion,  there  is  a  culture 
of  spending  here,  and  we  are  going  to  find  it,  those  tough  votes  that 
he  was  talking  about;  when  it  comes  to  balancing  the  budget,  we 
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are  going  to  discover  the  culture  of  spending.  And  I  would  predict 
right  now  that  if  you  chart  Members  who  have  been  here  longer, 
they  will  shrink  from  those  votes  on  cutting  spending,  because  it 
is  a  culture  of  spending. 

Mr.  Frank  likes  to  talk  about  the  tough  votes  of  raising  taxes, 
but  the  tougher  votes  are  cutting  spending.  And  there  will  be  won- 
derful exceptions,  and  I  believe  the  gentleman  sitting  to  my  left 
will  be  a  wonderful  exception  to  that.  But  I  believe  if  you  look  at 
the  numbers  when  we  get  ready  for  making  those  cuts,  you  will  see 
that  the  ones  that  have  been  here  longer,  Republican  or  Democrat, 
are  part  of  a  culture  of  spending,  and  you  can  graph  it,  that  they 
will  shrink  from  those  cuts. 

Now,  on  to  my  question  with  1  minute  left.  Retroactivity,  Mr.  Pe- 
terson, we  are  experiencing  something  very  unique  in  South  Caro- 
lina right  now  on  this  retroactivity  question,  and  I  am  surprised 
that  you  would  propose  retroactivity,  because  you  seem  to  be  a  sin- 
cere proponent  of  term  limits.  In  South  Carolina,  the  experience  we 
have  had  is  that  it  is  the  opponents  of  term  limits  who  are  putting 
the  poison  pill  into  the  bill,  and  they  admit  that  they  are  oppo- 
nents. Do  you  have  any  comment  about  that? 

Mr.  Peterson.  Well,  I  think  that  is  what  I  alluded  to  earlier, 
that  the  reason  that  the  States  that  have  passed  the  term  limit 
bill — they  have  made  the  realization  that  it  is  very  hard  to  get  any- 
body to  vote — for  a  constituent  or  a  representative  to  vote  for  those 
people  who  are  sitting  at  that  time,  though  I  think  that  is  the  hon- 
est way  to  do  it. 

Even  in  our  referendum  in  Florida,  people  didn't  have  an  option 
to  vote  for  retroactivity.  And  for  prospective  position,  there  was 
only  one  thing;  it  just  said  term  limits.  And  the  average  citizen  im- 
mediately thinks,  well,  that  is  now. 

And  so  the  poison  pill,  yes,  I  think  there  are  some  people  who 
weren't  looking  at  this  philosophically.  They  are  trying  to  kill  this. 
I  can  assure  you,  I  am  not. 

Mr.  Canady.  The  gentleman's  time  has  expired. 

Mr.  Serrano. 

Mr.  Serrano.  Thank  you,  Mr.  Chairman.  I  would  like  to  think 
that  I  could  become  the  poster  child  for  the  antiterm  limits  move- 
ment. 

I  came  here  in  March  1990.  During  my  9  months,  45  seats 
changed  hands;  the  second  term,  110;  and  I  believe  this  year  was 
87.  If  my  calculations  are  correct,  that  is  about  242  seats  that  have 
changed  hands  since  March  1990. 

Some  people  say,  well,  these  people,  a  lot  of  them  left  on  their 
own.  The  result  is  the  same;  the  result  is  the  same. 

Incidentally,  I  was  sworn  in  on  March  28th.  I  was  supposed  to 
be  sworn  in  on  March  27th  with  Ms.  Molinari,  but  I  chose  March 
28th  because  it  was  the  38th  anniversary  of  my  parents'  arrival 
from  Puerto  Rico,  and  I  thought  it  would  be  a  great  tribute  to  their 
many  years  of  working  in  a  factory  to  see — although  they  were  not 
alive — to  have  their  son  reach  Congress.  I  chose  that  day,  and  I  am 
sure  they  would  not  have  thought  of  Congress  as  an  institution 
which,  if  I  stayed  a  little  too  long,  would  immediately  corrupt  their 
son  and  make  him  into  something  that  they  did  not  bring  me  up 
to  be. 
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So  I  would  agree  with  Chairman  Hyde  and  his  brilliant  state- 
ment that  the  institution  doesn't  corrupt  anyone,  that  people  either 
come  here  already  corrupt,  with  the  idea  of  being  corrupt,  or  meet 
someone  who  corrupts  them.  But  the  institution  does  not. 

Let  me  ask  Mr.  McCollum  a  question.  You  and  Mrs.  Fowler  both 
have  made  a  lot  about  the  fact  that  the  public  supports  this.  Elect- 
ed officials  are  usually  very  nervous  about  making  statements  like 
the  one  I  am  going  to  make  now,  that  sometimes  the  public  reacts 
to  what  is  placed  before  them,  and  if  the  hysteria  is  against  some- 
one or  in  favor  of  someone,  or  against  something  or  in  favor  of 
something,  the  public  may  react  to  that.  We  don't  like  to  say  that, 
because  that  sounds  like  they  are  not  intelligent  enough  to  make 
decisions  on  their  own. 

Let  me  ask  you,  in  your  State,  Mr.  McCollum,  if  a  resolution 
went  before  the  people  saying  that  Members  of  Congress  should  not 
be  paid  a  cent,  do  you  think  that  would  pass? 

Mr.  McCollum,  No,  I  don't  think  that  would  pass,  but  I  think 
that  certainly  a  resolution  would  pass  that  said  we  ought  to  cut  our 
salary.  By  how  much,  I  don't  know. 

Mr.  Serrano.  Do  you  think  resolutions  would  pass  in  the  major- 
ity of  the  States  cutting  our  salaries  to  zero? 

Mr.  McCollum,  No. 

Mr.  Serrano.  OK  I  disagree  with  you.  I  think  it  would.  I  think 
Mr.  Limbaugh,  I  think  Mr.  Liddy,  I  think  all  of  the  other  Congress 
bashers  and  Grovemment  bashers  would  get  on  the  bandwagon  and 
a  resolution  would  pass  in  most  States,  if  not  all,  cutting  our  salary 
to  zero.  You  and  I  may  agree  that  this  is  not  correct,  but  that  is 
the  feeling  out  there  in  this  country,  which  this  bill  is  at  the  center 
of  perpetrating,  which  is  this  belief  that  Government  is  bad,  that 
Government  is  all  corrupt  and  that  we  should  be  run  out  of  town 
as  soon  as  possible. 

Mr,  McCollum.  May  I  make  a  comment  on  that? 

I  would  just  like  to  point  out  that  the  polling  data,  Mr.  Serrano, 
on  term  limits  goes  back  many  years.  It  has  only  become  a  hot 
focus  issue  in  the  last  10  or  so.  But  there  is  data  back  in  the  1950's 
that  show  the  same  75  to  80  percent  of  the  American  people  favor- 
ing term  limits  and  they  weren't  as  unhappy  with  Congress  as  an 
institution  then  as  they  are  today. 

Mr,  Serrano.  Thank  you,  Mr.  McCollum. 

I  would  agree  with  some  of  the  folks  who  have  said  that  there 
is  something  terribly  wrong  when  you  object  to  the  point  that  peo- 
ple get  reelected. 

You  know,  on  another  subject  that  talks  to  this,  I  have  a  bill  in 
that  I  have  had  for  5  years  now,  4V2  years,  ending  the  embargo  on 
Cuba.  And  people  who  don't  support  my  bill,  which  is  a  majority, 
tell  me  that  the  main  reason  why  they  won't  do  this  is  because  the 
Cuban  Government  doesn't  have  the  kind  of  elections  we  have.  Yet, 
we  have  the  elections  we  want  and  we  get  upset  when  people  are 
reelected. 

There  is  a  contradiction  as  to  how  we  look  at  our  system.  It  is 
either  right  to  elect  people  or  it  is  wrong  to  elect  people.  And  if 
they  get  reelected,  there  is  nothing  wrong  with  it;  but  we  continue 
to  hear  this  desire  to  get  rid  of  us. 


36 

One  last  question,  Mrs.  Fowler.  You  are  against  retroactivity. 
Would  you  think  that  some  supporters  may  be  slightly  dishonest 
with  themselves  and  with  ourselves  in  suggesting  that  once  they 
have  been  here  12,  14,  16,  18  years  that  it  is  OK  to  immediately 
cut  everybody's  term,  but  they  did  not  volunteer  to  cut  their  term 
before?  Has  something  happened  since  I  cam.e  to  Congress  that 
doesn't  merit  me  staying  around  a  certain  amount  of  time,  but 
something  wonderful  happened  when  they  were  around  that  al- 
lowed them  to  stay  around  a  long  time? 

Mrs.  Fowler.  No,  Mr.  Serrano.  As  I  said,  I  don't  have  anything 
to  gain  or  lose  by  this,  because  I  have  already  committed  to  adhere 
to  my  State's  8  years.  But  I  think  that  people  who  support  term 
limits  are  being  very  honest  in  their  support.  No  matter  how  long 
they  have  been  here,  they  are  saying,  once  they  support  term  lim- 
its, once  it  gets  enacted,  then  that  is  when  it  should  apply,  and  the 
fact  that  they  happen  to  have  been  here  a  few  years  before  they 
get  enacted,  they  should  not  be  penalized  for  that. 

We  want  to  bring  everybody  on  board  supporting  term  limits. 

Mr.  Canady.  The  gentleman's  time  has  expired. 

Mr.  Flanagan. 

Mr.  Flanagan.  Thank  you,  Mr.  Chairman.  In  the  interest  of 
time,  I  will  stay  very  short.  I  have  two  questions.  First,  Mr.  Deal. 
I  was  very  interested  in  your  remarks  about  not  trying  to  personal- 
ize this  debate;  and  not  in  the  terms  of  specific  personalities  here 
in  this  room  or  elsewhere,  but  in  terms  of  relating  to  us  as  Mem- 
bers of  Congress  specifically,  as  opposed  to  the  idea  of  term  limits 
and  as  opposed  to  embodying  in  a  document  for  the  ages  the  con- 
stitutional rule  of  law,  which  will  go  on  in  perpetuity. 

I  wonder  if  you  could  expand  upon  that  a  little  more,  and  rather 
than  discussing  the  specific  issues  of  retroactivity  or  whether  the 
Members  in  Florida  have  this  in  their  State  or  in  any  other  States 
or  whether  we  are  reacting  to  political  will  of  the  time,  but  actually 
talk  about  the  efficacy  of  having  term  limits  insofar  as  the  institu- 
tion of  Congress  will  be  affected. 

Mr.  Deal.  Thank  you. 

First  of  all,  I  would  point  out  my  State  does  not  have  any  term 
limits  so  therefore  I  am  not  speaking  out  of  any  self-preservation 
issue  as  I  address  it.  And  I  don't  suggest  any  derogation  of  inten- 
tions on  the  part  of  those  who  do.  I  think  that  their  citizens  have 
maybe  made  it  more  pointedly  aware  of  their  wishes  in  the  States 
that  have  expressed  that.  I  would  point  out,  when  you  talk  about 
these  22  States,  they  go  from  Alaska  to  Florida,  from  Maine  to 
California.  They  literally  crisscross  this  entire  country.  So  it  is 
hard  to  just  say  that  it  is  the  big  States  or  the  small  States;  it  is 
all  in  between. 

I  suppose  that  the  real  question  we  have  to  ask  is,  what  motiva- 
tion is  behind  this  public  sentiment  that  is  out  there?  And  were 
there  things  that  could  have  been  done,'  are  there  things  now  that 
can  be  done  that  would  remove  that  sentiment?  Yes,  I  think  there 
are  several  things. 

First  of  all,  I  think  this  reaction  is  in  part  a  reaction  to  an  insti- 
tution that  is  based  on  seniority.  We  didn't  see  that  in  the  early 
days  of  our  country;  it  did  not  require  that  you  stay  here  25  to  30 
years  to  get  to  be  a  subcommittee  chairman  or  Speaker  or  what- 
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ever.  We  have  institutionalized  that  with  a  seniority  system,  and 
I  think  the  pubHc  in  part  was  reacting  to  that. 

I  think  they  are  also  reacting  to  the  fact  that,  yes,  incumbents 
run  and  get  reelected,  but  the  perception  is,  the  reason  that  they 
get  reelected  in  large  part  is  this  bias  that  they  have  of  being  able 
to  raise  the  large  sums  of  money  from  sources  that  the  public 
sometimes  cries  out  against  and  that  they  are  in  a  preferential  po- 
sition to  therefore  return  to  office.  And,  therefore,  there  must  be 
some  external  control  of  all  of  those  elements. 

Had  we  addressed  those  issues,  perhaps  the  initiative  for  term 
limitation  would  not  have  been  as  intense  as  I  really  think  that  it 
is.  And  that,  I  think,  goes  back  to  ourselves. 

Let  me  conclude  with  one  quick  little  analogy.  I  used  this  when 
we  testified  before  the  Senate  panel.  You  know,  we  have  expiration 
dates  for  a  quart  of  milk  and  for  eggs  that  are  in  our  refrigerator, 
and  it  is  true  if  we  abide  by  those  we  are  going  to  throw  out  some 
good  milk  and  some  good  eggs  in  the  process.  The  determination 
is  that  in  the  overall  scheme  of  things,  on  balance,  it  is  what  is 
best  for  us;  and  I  think  that — on  balance,  I  think  that  what  is  best 
for  us  is  to  have  a  rotational  system  in  this  Congress.  That  doesn't 
mean  that  we  are  not  going  to  lose  good  people.  We  will  lose  good 
people  as  a  result  of  that. 

But  one  of  the  things  that  distinguished  our  culture  from  those 
that  have  been  alluded  to  and  others  is  the  idea  that  in  the  mili- 
tary— and  Pete  can  certainly  address  that — the  idea  that  any  man 
steps  forward  when  those  that  are  ahead  of  him  fall,  any  man  can 
become  the  first  sergeant,  any  man  can  take  the  place  of  the  cap- 
tain. That  is  what  is  unique  about  our  democracy,  and  I  think  we 
need  to  restore  that  concept. 

Mr.  Frank.  Will  the  gentleman  yield  for  one  quick  second? 

I  wanted  to  ask  my  friend  on  the  question  of  retroactivity,  given 
his  analogy  to  bad  food,  would  you  be  in  favor  of  our  being  told  that 
we  shoula  continue  to  eat  the  bad  food  for  the  next  12  years  and 
then  have  it  take  effect  after  that? 

Mr.  Deal,  I  probably  will  vote  for  the  retroactivity  provisions. 

Mr.  Frank.  Well,  then  I  will  have  to  ask  somebody  else. 

Mr.  Flanagan.  I  will  forgo  the  other  question,  Mr.  Chairman. 

Mr.  Peterson.  May  I  comment? 

Mr.  Canady.  I  am  sorry,  but  we  are  not  going  to  be  able  to  con- 
clude this  hearing  unless  we  move  forward. 

Mrs.  Schroeder. 

Mrs.  Schroeder.  Thank  you,  Mr.  Chairman. 

I  find  this  all  kind  of  interesting  in  that  this  debate  is  going  on 
at  the  same  time  many  people  are  very  worried  about  Mexico  and 
the  Government  of  Mexico,  and  as  you  know,  they  put  in  the  best 
term  limits  of  all.  They  have  a  rule  that  you  can't  run  for  any  office 
more  than  once. 

Now,  I  know  the  theory  of  citizen-legislator  and  all  of  that,  and 
I  think  it  sounds  wonderful,  I  think  that  is  why  a  lot  of  people 
when  they  are  asked  say  yes;  but  if  you  look  at  Mexico,  the  last 
thing  they  have  are  citizen-legislators.  They  run  for  one  office,  then 
they  figure  out  what  the  next  office  is,  and  then  they  figure  out 
what  the  next  office  is.  No  one  ever  really  learns  their  job,  and  it 
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becomes  kind  of  a  chair  progression  in  which  you  are  the  most  pro- 
fessional of  all. 

One  of  the  things  that  I  am  confused  about  is  you  say  citizen- 
legislator,  but  in  all  of  these  vou  allow  people  to  run  for  the  House 
and  then  they  could  run  for  the  Senate,  and  then  they  could  go  run 
for  Governor  or  they  could  go  run  for  mayor  or  they  could  go  run 
for  State  offices  or  they  could  start  in  State  offices  and  go  to  Fed- 
eral offices,  so  they  could  still  find  a  way  to  spend  their  entire 
working  career  in  public  service.  Therefore  the  whole  theory  that 
when  they  are  in  office  at  the  end  they  will  cost  tough  votes  be- 
cause they  no  longer  have  to  pay  attention  to  the  people  has  often 
been  found  not  to  be  true,  because  they  are  now  looking  at  the  peo- 
ple in  another  whole  context  for  the  next  office  that  they  are  going 
to.  My  question  is,  if  we  are  really  talking  about  a  citizen  legisla- 
ture here,  why  do  you  let  them  go  on  and  run  for  other  offices,  such 
as  Governor,  mayor,  such  as  Senator,  and  everything  else? 

Mr.  McCoLLUM.  Could  I  respond  to  that,  Mrs.  Schroeder? 

Mrs.  Schroeder.  Sure. 

Mr.  McCoLLUM.  First  of  all,  I  think  it  all  has  to  be  put  in  context 
of  balance.  I  think  there  are  extremes.  I  think  Mexico  is  an  ex- 
treme. I  wouldn't  want  to  go  that  way.  That  is  the  same  reason  I 
don't  support  the  6  years.  I  think  that  is  too  short.  I  think  the  12 
years  is  just  right.  I  think  that  we  ought  to  have  symmetry  with 
the  Senate  which  is  also  12.  I  think  it  would  be  wrong  to  imbalance 
the  bodies.  There  is  a  balance  question. 

Secondly,  with  regard  to  the  question  of  having  Members  become 
citizen-legislators,  I  think  in  the  ideal,  when  the  Founding  Fathers 
came  forward,  that  is  the  way  it  was,  and  I  think  many  of  us  refer 
back  to  that  as  illustrative,  but  you  are  quite  correct  that  there  are 
many  who  will  go  on  to  other  offices.  The  evil  in  this  at  the  present 
time  is  the  fact  that  this  is  a  full-time  body  in  my  judgment,  and 
that  it  is  a  vear-round  job,  and  therefore  when  you  have  somebody 
serving  in  the  same  institution  and  the  same  body  of  the  House  or 
whatever  they  gain  the  power  Mr.  Deal  is  talking  about  by  the  se- 
niority process. 

Now,  we  have  limited  on  our  side  of  the  aisle  this  time  committee 
chairmen's  length  of  terms  that  they  can  serve  which  helps  miti- 
gate some  of  that,  but  it  is  still  a  seniority  question,  it  is  who  is 
here  the  longest.  I  think  again  it  is  a  balance  question  more  than 
it  is  a,  quote,  pure  citizen -legislator  question.  Many  of  them,  how- 
ever, will  go  back,  they  will  not  get  elected  to  the  other  office,  and 
they  will  go  back  home. 

Mrs.  Schroeder.  Well,  as  you  look  at  it,  though,  there  is  abso- 
lutely nothing  here  that  guarantees  the  people  a  citizen  legislature 
because  you  could  do  12  years  in  the  House,  12  years  in  the  Sen- 
ate, you  could  go  be  Governor,  you  could  run  for  all  sorts  of  other 
things,  and  come  to  find  out  they  have  spent  their  entire  life  in  the 
public  sector  and  maybe  not  known  any  of  the  jobs  particularly 
well. 

Mr.  McCoLLUM.  Could  I  say 

Mrs.  Schroeder.  If  I  could  also  answer  your  comment  about 
chairmen  not  being  able  to  be  here  forever  and  ever,  just  by  senior- 
ity, certainly  I  approve  of  having  checks  on  chairmen  we  elect  them 
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in  our  caucus,  for  example,  and  we  do  it  by  secret  ballot  and  every- 
thing so  we  don't  have  autocratic  chairmen. 

I  was  the  one  who  led  that  fight  because  I  had  the  first  chairman 
fi*om  Louisiana  who  literally  made  me  share  a  chair  with  Mr.  Del- 
lums  for  2  years  because  he  wanted  no  blacks  or  no  women  on  his 
committee.  So  I  agree  with  that,  but  the  other  side  is  fi-om  small 
States  like  mine — large  States  like  yours,  if  you  take  California, 
Florida,  and  New  York  and  Texas,  you  guys  can  run  this  place  on 
numbers,  and  when  it  comes  to  formulas  and  everything,  we  just 
can  become  donor  States  because  outside  of  numbers,  the  only 
other  thing  you  can  have  is  a  chairmanship  to  try  and  balance  that 
somehow. 

Mr.  McCoLLUM.  Mrs.  Schroeder,  I  might  just  say  that  is  why  the 
Senate  is  there,  that  is  the  difference,  to  take  care  of  the  little 
States. 

Mrs.  Schroeder.  So  we  have  to  totally  wait  for  the  guys  from 
the  other  body?  I  don't  think  that  that  is  a  good  solution,  but  I 
guess  we  can  differ  on  that. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  Canady.  Thank  you.  Mr.  Goodlatte. 

Mr.  Goodlatte.  Thank  you,  Mr.  Chairman. 

I  will  attempt  to  be  brief,  and  I  may  succeed  because  the  only 
member  of  the  panel  who  is  opposed  to  term  limits  who  I  would 
like  to  ask  questions  to  is  Mr.  Payne,  and  unfortunately  he  couldn't 
return,  but  I  was  interested  in  his  comments  regarding  his  election 
races  against  former  Congressman  Rodino,  who  I  think  many  here 
would  agree  was  a  very  fine  Congressman,  served  40  years.  But  my 
questions  to  Mr.  Payne  would  have  been,  when  you  ran  against 
him  the  two  times  you  did,  did  you  have  a  staff  of  16  to  20  people 
working  on  all  manner  of  constituent  services  as  each  and  every 
one  of  us  does  to  meet  the  constituent  services  that  he  could  pro- 
vide? 

Did  you  have  the  franking  privilege  where  he  could  send  at  that 
time  unlimited  and  today,  even  today  about  300,000  dollars'  worth 
of  unsolicited  mail  in  each  election  cycle  to  match  what  he  could 
do  at  that  time?  And  I  would  ask  him  if  he  had  Federal  election 
laws  that  very  much  favor  incumbents,  particularly  very  senior  in- 
cumbents in  their  ability  to  raise  money,  particularly  PAC  money, 
was  that  an  even  match? 

I  sincerely  doubt  it,  and  I  sincerely  doubt  that  we  will  evei  get 
to  the  point  of  making  the  kind  of  changes  that  I  think  need  to  be 
made  to  create  a  much  more  level  playing  field,  and  I  think  that 
is  why  we  have  95  percent  reelection  rates  year  after  year  after 
year  and  20  percent  approval  rates.  I  wonder  about  the  magic  of 
how  it  is  that  every  Member  of  Congress  has  such  outstanding  pop- 
ularity but  the  Congress  as  a  whole  has  very  little. 

I  think  it  is  in  large  part  because  the  institution  in  the  20th  cen- 
tury has  been  structured  very  much  to  favor  those  incumbents. 
That  is  a  very,  very  significant  contrast  from  the  type  of  Congress 
that  he  cited  some  of  the  outstanding  Representatives  of  the  19th 
century,  Henry  Clay,  John  C.  Calhoun,  Daniel  Webster.  If  you  go 
back  and  look  at  their  records,  yes,  they  all  served  for  20  or  30 
years  or  more,  but  they  were  broken  times  of  service.  I  doubt  that 
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any  of  them  had  any  period  of  time  in  which  they  served  more  than 
12  years. 

Mr.  Frank.  Will  the  gentleman  yield? 

Mr.  GOODLATTE.  I  will  when  I  finish. 

As  a  result,  I  would  like  to  ask  some  members  of  the  panel  one 
question,  and  that  is  we  want  to  recognize  the  kind  of  abilities  and 
services  of  people,  but  we  also  want  to  deal  with  this  problem  of 
seniority  and  we  want  to  deal  with  this  problem  of  incumbents'  ad- 
vantages. Would  you  support  changes  in  your  amendments  that 
would  allow  people  to  step  out  of  service  of  Congress  after  whatever 
period  of  time  it  might  be,  let's  take  the  12  years  that  Mr.  McCol- 
lum  and  I  support,  and  at  some  time  later  in  their  life,  in  their  ca- 
reer want  to  come  back  and  run  again?  Does  anybody  want  to  ad- 
dress that?  Mr.  Thornton. 

Mr.  Thornton.  Thank  you  very  much,  Mr.  Goodlatte.  Indeed,  my 
amendment  does  address  that.  It  provides  for  a  limitation  of  12 
consecutive  years  service. 

Mr.  Goodlatte.  We  may  want  to  talk  about  joining  on  that. 

Mr.  Thornton.  It  also  is  not  retroactive  but  starts  immediately, 
January  1st. 

Mr.  GooDLATlE.  I  think  that  is  an  excellent  point  and  I  agree 
with  those,  and  I  think  those  who  make  the  point  that  retroactivity 
takes  so  many  people  out  of  this  Congress  all  at  one  time  that  we 
would  lose  some  of  the  institutional  memory  that  Mr.  Hyde  spoke 
about,  we  would  probably  lose  a  majority  of  the  Members,  between 
150  to  200,  at  any  given  time  here  who  have  been  here  more  than 
12  years,  plus  those  who  decide  to  run  for  offices  before  12  years, 
plus  those  who  are  defeated  in  the  normal  process.  It  would  be  a 
majority  of  the  Members  that  we  would  lose  all  at  once,  and  that 
would  not  be  good,  and  that  is  why  I  oppose  retroactivity.  I  think 
you  are  on  the  right  track. 

I  yield  back  my  time,  Mr.  Chairman. 

Mrs.  Fowler.  Mr.  Chairman,  could  I  just  state  that  my  bill  also 
provides  for  just  8  consecutive  years,  so  you  could  come  back. 

Mr.  Canady,  Thank  you  very  much.  Mr.  Hoke. 

Mr.  Hoke.  Thank  you,  Mr.  Chairman. 

I  want  to  make  a  couple  of  observations,  then  ask  a  questions. 

It  seems  to  me  that  the  point  that  is  missed  in  this  extraor- 
dinarily eloquent  plea  with  respect  to  the  expertise  that  is  gained 
and  the  passion  with  which  Members  that  have  been  here  a  longer 
time,  bring  to  their  job,  is  the  question:  "What  are  the  real  essen- 
tial features  of — what  are  the  characteristics  that  are  so  necessary 
that  are  really  critically  important  to  being  a  good  Member  of  Con- 
gress?" 

It  seems  to  me  that  at  the  top  of  the  list  has  got  to  be  good  judg- 
ment, good  sound  judgment,  common  sense,  a  deep  and  abiding  pa- 
triotism, and  truthfulness,  integrity,  and  character,  so  that  the 
public  can  trust  that  person.  But  these  things  do  not  come  about 
as  a  result  of  being  in  Congress  for  a  year  or  2  or  20  or  30.  These 
are  characteristics  which  may  or  may  not  be  present  in  junior 
Members  as  well  as  in  senior  Members,  and  this  idea  that  we  need 
a  professional  expertise  in  order  to  do  this  job  properly,  I  think,  is 
completely  ill-founded. 
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If  that  were  the  case,  then  we  would  do  here  what  we  do  in  many 
cities  now,  we  hire  a  professional  city  manager  who  knows  much 
better  the  business  aspects  of  running  a  city  and  knows  a  little  bit 
more  about  procurement  and  knows  more  about  labor  relations  and 
things  like  that,  and  that  is  not  what  the  purpose  of  Members  of 
Congress  is.  And  I  would  say  to  anybody  who  thinks  that  somehow 
we  gain  greater — that  we  gain  these  qualities  more  and  more  the 
longer  that  we  are  here — that  that  flies  in  the  face  of  experience, 
if  you  do  a  survey,  and  that  it  also  flies  in  the  face  of  a  common 
sense  test  because  good  judgment  doesn't  grow. 

The  one  thing  that  might  grow  is  perhaps  political  judgment,  but 
I  don't  know  that  that  is  really  what  the  people  want  or  that  that 
is  such  a  good  thing.  What  we  need  is  common  sense  and  good  real 
judgment,  private  sector  judg^Tfient,  and  I  don't  think  that  those 
things  grow  as  a  result  of  being  here  longer. 

I  wanted  to  talk  to  Mr.  Peterson,  if  I  could,  and  ask  you  specifi- 
cally about  your  idea  about  a  4-year  term  because  this  is  something 
I  have  thought  about  a  great  deal.  I  am  very  interested  in  it.  And 
I  sponsored  a  bill  in  the  last  Congress  that  would  have  changed  the 
length  of  the  term  from  2  years  to  4  years  by  constitutional  amend- 
ment and  then  limited  us  to  three  4-year  terms  with  the  one  caveat 
that  if  you  were  holding  a  Federal  office,  you  could  not  run  for  an- 
other, and  that  is  the  one  thing — ^have  you  got  that  bill,  also? 

Mr.  Thornton.  That  is  mine. 

Mr.  Hoke.  Anyway,  my  question  is  this:  You  know,  the  critics 
say,  well,  the  Founding  Fathers  wanted  a  2-year  term  so  that  the 
people  could  yank  the  Members  back,  and  I  wonder  what  your  re- 
sponses are  to  that  specific  attack. 

Mr.  Peterson.  Well,  technology,  transportation,  the  communica- 
tion and  just  the  very  fact  that  we  can  get  back  and  forth  to  our 
districts  with  such  frequency  as  we  do  really  negate  the  arguments 
that  the  Founding  Fathers  had  for  the  2-year  term.  They  wanted 
us  to  be  the  people's  House,  and  they  wanted  to  ensure  that  people 
went  back  to  their  districts  on  at  least  every  2  years.  With  the 
horse  and  buggy,  that  was  quite  a  challenge. 

You  will  probably  be  on  an  airplane  tonight.  You  are  probably  on 
an  airplane  every  weekend  as  I  am,  you  have  faxes,  you  have 
teleconferences,  you  have  every  kind  of  video,  you  have  all  of  these 
connections  with  your  constituents  that  the  Founding  Fathers 
never  could  have  even  dreamed  of,  and  so  now  to  look  at  this  and 
to  suggest  that  the  whole  process  is  the  same  and  that  we  can  do 
everything  we  are  obligated  to  do  in  2  years,  that  is  to  say  find  out 
where  our  interests  are  and  where  we  can  serve  our  constituents 
best  in  our  2  years,  and  then  at  the  same  time  do  that  really  not 
in  2  years  but  1  year  because  the  second  year  is  set  to  almost  a 
totality  of  raising  money  and  of  running  for  reelection,  so  the  idea 
is  to  move  this  thing  along  and  to  make  sure  that  you  are  spending 
your  time  on  your  real  work  of  being  a  legislator  now  and  you  are 
not  negating  your  responsibilities  to  your  constituents,  but  the  bill 
that  my  friend  Ray  Thornton  has  from  Arkansas  actually  takes 
mine  just  a  little  bit  further,  and  in  fact  I  am  a  cosponsor  of  his, 
as  well. 
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Mr.  Canady.  The  gentleman's  time  has  expired.  I  want  to  thank 
each  member  of  the  panel  for  being  here.  You  have  been  very  pa- 
tient, and  we  appreciate  your  taking  time  to  be  with  us  today. 

Thank  you. 

Now  I  would  like  to  ask  the  members  of  our  next  panel  who  have 
been  waiting  very  patiently  to  come  forward  and  be  seated. 

I  am  very  pleased  that  we  have  two  Members  of  the  U.S.  Senate 
with  us  today.  We  will  hear  first  from  the  Honorable  Fred  Thomp- 
son, the  newly-elected  Senator  from  Tennessee,  who  is  the  leading 
sponsor  of  term  limits  in  the  Senate. 

Next  we  will  hear  from  the  Honorable  Mitch  McConnell,  Senator 
from  Kentucky,  who  has  introduced  a  resolution  in  the  Senate  to 
repeal  the  22a  amendment  to  the  Constitution,  thereby  eliminating 
the  limit  on  Presidential  terms. 

We  are  very  grateful  that  each  of  you  can  be  with  us  today. 
Thank  you. 

Senator  Thompson. 

STATEMENT  OF  HON.  FRED  THOMPSON,  A  SENATOR  IN 
CONGRESS  FROM  THE  STATE  OF  TENNESSEE 

Mr.  Thompson.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportunity  to  be  here  and  to  be  with  my  distin- 
guished colleag[ue  who  I  have  looked  up  to  for  many  years,  and  I 
fuess  the  division  on  our  side  of  the  aisle  is  hopefully  indicative  of 
ivision  on  the  other  side  of  the  aisle,  and  this  is  a  bipartisan  effort 
I  think  on  each  side,  and  I  think  it  is  a  fundamental  debate  that 
has  been  going  on  in  this  country  for  sometime  now,  but  I  think 
it  is  going  to  be  crystallized  this  year. 

I  think  there  are  very  good  arguments  on  either  side  of  the  issue, 
and  I  think  it  is  time  that  we  faced  up  to  it  as  a  body,  as  a  Con- 
gress, and  resolved  it,  this  year.  I  think  it  is  important  to  note  as 
far  as  I  am  concerned  what  this  is  not  about. 

I  listened  here  to  the  very  eloquent  statements  made  from  the 
witnesses  and  the  Members,  and  there  is  validity  to  almost  all  of 
them.  I  am  not  going  to  be  able  to  add  anything  to  the  storehouse 
of  knowledge  that  these  Members  have  in  terms  of  background,  fac- 
tual detail,  argument  one  side  or  the  other,  you  have  heard  them 
all,  we  have  all  heard  them  all. 

I  am  just  going  to  kind  of  give  you  my  perspective  on  it  as  some- 
one who  ran  for  political  office  for  the  first  time  last  year,  and  my 
political  career  has  a  duration  of  less  than  60  days  at  this  point. 
It  is  not  about  denigrating  the  Congress  of  the  United  States.  I 
don't  think  it  makes  a  whole  lot  of  sense  to  go  through  what  you 
have  got  to  go  through  to  get  here  to  become  a  member  of  a  body 
that  you  want  to  help  tear  down. 

I  think  just  the  contrary.  I  would  like  to  think  that  this  effort 
on  behalf  of  term  limits  would  assist  in  doing  what  Georee  Will  ti- 
tled his  book  about  term  limits,  and  that  is  "Restoration,'  restoring 
the  people's  branch  of  government  to  the  esteem  that  it  rightfully 
ought  to  have  in  this  country  and  what  it  does  not  have  now,  in 
my  opinion.  I  think  also  it  is  not  about  individual  Members  of  Con- 
gress. 

I  sit  here  very  proud  of  the  fact  that  I  can  call  Howard  Baker 
my  mentor.  If  there  is  one  person  in  my  professional  life  who  has 
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had  more  impact  on  me  than  Howard  Baker,  I  can't  think  of  it.  He 
served  three  terms  in  the  Senate.  He  is  a  person  of  the  Congress. 
Both  his  parents  served  in  the  U.S.  Congress.  His  father-in-law 
was  Everett  Dirksen,  he  served  three  terms,  the  majority  leader. 

I  would  not  like  to  have  seen  his  career  cut  short.  I  would  like 
to  still  see  him  in  the  Senate,  although  it  would  mean  that  I  would 
not  be  here  because  I  have  the  privilege  of  having  the  same  seat 
that  he  had,  but  it  is  not  about  individual  Members.  For  every  indi- 
vidual Member  that  we  can  talk  about  who  is  loyal,  trustworthy 
and  true,  and  has  fought  the  good  fights  against  deficits  and  what 
not,  we  can  come  up  with  a  list  of  people  that  don't  fit  that  cat- 
egory. 

It  is  not  about  that,  it  is  about  a  system.  And  I  think  it  is  impor- 
tant that  we  let  a  little  air  out  of  this  balloon  and  get  back  away 
from  it  and  understand  that  it  has  nothing  to  do  with  personalities, 
it  has  to  do  with  what  kind  of  system  that  we  are  going  to  go  for- 
ward with  in  this  country.  I  think  a  good  argument  can  be  made 
that  the  system  that  we  have  now  for  the  most  part  in  this  country 
has  served  us  pretty  well. 

However,  I  think  times  are  changing.  I  think  times  are  different 
now.  Everybody  over  on  the  Senate  side  this  last  week — we  are  de- 
bating the  balanced  budget  amendment  over  there — is  quoting 
Thomas  Jefferson.  Thomas  Jefferson  has  been  trotted  out  about 
every  10,  15  minutes  over  there,  and  I  am  going  to  trot  him  out 
here  today  because  it  is  one  I  haven't  heard  yet  that  I  ran  across 
that  I  think  is  apropos  to  that  point. 

It  says  "each  generation  has  a  right  to  choose  for  itself  the  form 
of  government  it  believes  most  promotive  of  its  own  happiness.  A 
solemn  opportunity  of  doing  this  every  19  or  20  years  should  be 
provided  by  the  Constitution."  That  is  1816  when  he  said  that. 

If  Thomas  Jefferson  thought  that  something  much  more  fun- 
damental than  what  we  are  talking  about  here  today  in  terms  of 
term  limits  was  appropriate,  I  think  it  not  inappropriate  at  all  for 
us  to  come  forth  and  say,  look,  different  circumstances  for  different 
times.  The  different  circumstances  are  there  is  an  unprecedented 
cynicism  among  the  people. 

Congress  is  not  held  in  high  regard  by  the  American  people,  to 
say  the  least.  If  we  have  been  doing  all  these  wonderful  things, 
why  is  that  so? 

No.  2,  we  have  got  a  debt  that  is  strangling  us.  A  lot  of  good  peo- 
ple have  done  a  lot  of  good  things.  The  bottom  line  is  we  are  look- 
ing at  a  $5  trillion  debt,  we  are  looking  at  deficits  that  are  going 
to  skyrocket  after  the  next  Presidential  election. 

The  Bipartisan  Commission  on  Taxation  and  Entitlements  in- 
forms us  we  are  going  to  run  out  of  money  in  the  year  2012,  we 
are  not  going  to  have  any  money  for  national  defense,  infrastruc- 
ture, education,  research  and  development  or  anything  else.  These 
are  serious  situations.  If  we  had  been  doing  so  well  for  so  long  by 
so  many,  why  do  we  find  ourselves  in  this  situation?  I  think  that 
the  change  that  we  are  talking  about  today  has  to  do  with  that  be- 
cause the  root  problem  is  careerism.  I  don't — and  I  will  stop  if  I  am 
supposed  to  here. 

Mr.  Canady.  You  can  conclude  briefly. 
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Mr.  Thompson.  I  think  it  is  a  very  good  point.  Careerism  to  me 
is  not  an  all  negative  reference.  I  had  a  career,  too,  before  I  did 
what  I  am  doing  now,  and  other  people  have  done  other  things,  it 
is  not  a  negative  type  thing,  but  to  me  anyway  we  should  not  place 
too  much  importance  on  technical  knowledge  and  personal  experi- 
ence. That  might  sound  a  little  strange  to  say  because  obviously 
the  smarter  you  are  and  the  more  knowledge  you  have  got  and  the 
more  experience  you  have,  all  other  things  being  equal  is  good,  but 
what  we  have  been  suffering  from  in  mv  opinion  in  the  U.S.  Con- 
CTess  for  several  years  now  is  not  a  lack  of  manpower,  it  is  not  a 
lack  of  brain  power,  it  is  not  a  lack  of  experience,  it  is  a  lack  of 
willpower,  it  is  a  lack  of  willpower. 

Now  where  is  that  willpower  going  to  come  from?  From  people 
whose  total  life  is  devoted  to  winning  that  next  election?  Great  ex- 
ceptions we  can  talk  about  them,  many  of  them  are  in  this  room 
today. 

Or  is  it  going  to  be  provided  by  some  person  who  comes  into  the 
system  knowing  from  day  one  he  can't  stay,  before  long  he  is  going 
to  have  to  go  back?  It  has  to  do  not  just  with  the  motivation  of  peo- 
ple in  Congress.  It  has  to  do  with  the  motivation  of  people  thinking 
about  running  for  Congress  and  the  attitude  they  bring  in  with 
them. 

I  will  cease  and  desist  here  now.  I  have  run  over  my  time,  and 
I  will  defer  to  my  respected  colleague. 

[The  prepared  statement  of  Mr.  Thompson  follows:] 

Prepared  Statement  of  Hon.  Fred  Thompson,  a  Senator  in  Congress  From 
THE  State  of  Tennessee 

Mr.  Chairman.  I,  along  with  Senator  Ashcrofl,  have  introduced  a  bill  to  impose 
term  limits  on  Meml)crs  of  Congress.  This  legislation  will  limit  Members  of  the  Sen- 
ate to  two  terms  and  it  will  limit  Members  of  the  House  to  three  terms.  The  time 
has  come  to  pass  this  legislation.  It  is  needed  and  it  has  the  overwhelming  support 
of  the  American  people.  In  fact,  never  has  there  been  an  idea  so  popular  that  nas 
received  so  little  attention  by  the  United  States  Congress.  It  is  because  term  limits 
does  not  have  to  do  with  spending  other  people's  tax  money  or  regulating  other  peo- 

files  lives  as  is  the  case  with  most  legislation  coming  out  of  Congress.  This  provision 
term  limits)  hits  much  closer  to  home.  It  calls  for  sacrifice  or  at  least  .""^justment 
in  the  lives  of  ourselves.  At  least,  with  regard  to  those  in  Congress  who  see  the  Con- 
gress as  a  permanent  career.  It  is  time  that  the  Congress  put  aside  the  personal 
interest  that  individual  Members  might  have  and  respond  to  the  will  of  the  people, 
the  good  of  the  country,  as  well  as  the  good  of  Congress  as  an  institution. 

Because  term  limits  is  not  about  punishing  Congress  or  denigrating  the  institu- 
tion of  Congress,  although  it  has  come  to  the  point  where  many  in  our  society  would 
love  to  do  80.  On  the  contrary.  Term  limits  would  strengthen  and  elevate  Congress 
in  the  eyes  of  the  American  people  at  a  time  when  it  is  most  needed.  Today  people 
feel  alienated  from  their  government  and  have  concluded  that  Congress  does  not 
have  the  will  to  deal  with  the  tough  challenges  that  face  this  country  in  the  future. 
And  who  can  disagree  with  that  notion.  Yesterday  we  passed  out  of  the  Judiciary 
Committee  a  balanced  budget  amendment  to  the  Constitution.  I  have  concluded,  as 
I  think  most  others  have,  that  passage  of  a  balanced  budget  amendment  is  abso- 
luteljy  necessary  if  we  are  going  to  avoid  bankrupting  the  next  generation.  The  rea- 
son IS  that  Congress  doesnt  have  the  political  will  to  do  what  we  all  know  is  nec- 
essary. Therefore,  we  must  resort  to  the  straitjacket  of  a  balanced  budget  amend- 
ment. It  is  a  reflection  upon  us  and  upon  our  current  system  that  such  a  straitjacket 
is  needed.  But  Constitutional  amendments  with  regard  to  specific  matters  cannot 
indefinitely  save  us  from  ourselves.  We  must  start  developing  the  will  that  is  nec- 
essary to  face  tough  issues.  To  me  that  means  that  we  must  have  more  people  com- 
ing into  the  system  who  view  service  in  the  United  States  Congress  not  as  perma- 
nent career  but  as  an  interruplion  to  a  career.  I  believe  that  term  limits  would  more 
likely  produce  individuals  wno  would  take  on  the  tough  challenges,  since  their  ca- 
reers would  not  be  at  stake  every  time  they  did  so.  It  would  also  draw  them  into 
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the  system  and  encourage  more  citizens  to  run  for  office  since  they  would  not  auto- 
matically face  the  difficult  up-hill  struggle  of  running  against  a  well  entrenched, 
well-financed  incumbent. 

There  have  been  many  Members  who  have  served  much  longer  than  the  limita- 
tions of  this  legislation  would  allow.  A  case  can  be  made  for  Uie_proposition  that 
up  until  recently  our  current  system  has  served  us  pretty  well.  Tnere  is  no  need 
to  argue  that  point.  However,  different  times  and  different  circumstances  require 
different  measures.  As  the  federal  government  has  grown  there  has  been  a  prolifera- 
tion of  special  interest  groups  each  with  their  demand  on  the  Treasury  and  each 
holding  a  carrot  and  a  stick  for  every  Member  of  Congress.  The  carrot  is  political 
and  financial  support.  And  the  stick  is  mobilizing  of  their  forces  in  order  to  try  to 
end  a  Members  career.  So  every  time  a  Member  takes  a  tough  stand  for  the  benefit 
of  those  yet  unborn,  who  do  not  have  votes,  his  career  is  on  the  line.  For  a  Member 
whose  entire  future  is  based  upon  indefinite  continued  service,  these  forces  are  too 
often  overwhelming.  So  we  now  have  a  $5  trillion  debt  and  a  deficit  that  will  start 
to  skyrocket  again  in  1998.  Apparently,  we  have  decided  to  let  our  children  and 
grandfchildren  m^e  the  tou^  cnoices.  That's  not  being  responsible.  Surely,  we  are 
better  than  that.  We  owe  it  to  them  to  take  the  measures  necessary  to  give  us  the 
best  chance  of  putting  ourselves  in  the  position  to  deal  with  such  problems.  That 
is  why  we  need  term  limits  and  I  urge  my  colleagues  support. 

Now  that  I  have  discussed  the  urgent  need  for  term  limits,  I'd  like  to  briefly  dis- 
cuss why  I  have  introduced  legislation  that  would  limit  terms  of  House  Members 
to  three  terms  and  Members  of  the  Senate  to  two  terms.  We  have  heard  and  will 
hear  additional  testimony  on  different  term  limit  proposals.  I  am  pleased  that  most 
of  us  agree  on  the  principle.  That  is  truly  encouraging  . 

After  spending  months  listening  to  my  fellow  Tennesseans  and  the  positive  re- 
sponse I  have  seen  around  the  nation  wherever  term  limits  has  appeared  on  the  bal- 
lot, I  am  convinced  that  the  American  public  is  demanding  that  we  return  Congress 
to  the  citizen  legislature  that  our  founding  fathers  envisioned. 

In  each  state  that  has  had  the  opportunity  to  vote  on  term  limits,  citizens  have 
overwhelmingly  endorsed  the  idea.  Twenty-two  states  have  passed  term  limit  initia- 
tives. Of  those  states,  fifteen  of  them  have  passed  term  limits  that  reflect  the  legis- 
lation that  Senator  Ashcroft  and  I  have  just  introduced.  That's  fifteen  million  Amer- 
icans. Fifteen  million  Americans  who  have  already  voted  in  favor  of  the  3-2  legisla- 
tion. 

I  have  heard  areuments  that  the  results  of  the  1994  concessional  elections  sug- 
gest that  maybe  there  isn't  a  need  for  term  limits  now.  I  disagree.  Ninety-one  per- 
cent of  House  members  who  sought  re-election  in  1994  were  returned  to  office  last 
November.  Despite  the  amount  of  new  Members  in  Congress  this  year,  incumbents 
are  still  heavily  padded  with  what  could  be  called  an  "incumbency  protection  plan," 
Limiting  House  Members  to  six  terms,  instead  of  three  terms  as  I  have  proposed, 
would  leave  the  seniority  system  intact  and  do  little  to  level  a  playing  field  that  has 
huge  advantages  for  incumbents. 

fd  like  to  thank  the  panel  for  the  opportunity  to  testify  here  before  you  and  I'd 
like  to  thank  all  witnesses  who  have  taken  time  from  their  busy  schedules  to  be 
here  today  to  give  their  testimony  on  this  very  important  issue. 

Mr.  Canady.  Thank  you,  Senator. 
Senator  McConnell. 

STATEMENT  OF  HON.  MITCH  McCONNELL,  A  SENATOR  IN 
CONGRESS  FROM  THE  STATE  OF  KENTUCKY 

Mr.  McCoNNELL.  Thank  you,  Senator. 

I  appreciate  the  opportunity  to  be  here  with  my  friend  Fred 
Thompson,  again.  Maybe  a  good  way  to  lead  off  would  be  on  the 
point  he  made  about  careerism..  In  fact,  careerism  is  not  pervasive 
here. 

Just  looking  at  my  yellow  card  notes  here,  the  average  House 
Member  has  been  here  IV2  years,  and  the  average  Senator,  10 
years.  And  of  course,  as  has  been  expressed  throughout  the  morn- 
ing, over  half  the  House  has  come  in  since  1990. 

In  fact,  what  we  are  seeing  around  us  is  that  democracy  is  alive 
and  well  in  this  country.  In  1994,  the  vital  signs  were  certainly 
Strong,  campaign  spending  increased,  voter  turnout  increased,  and 
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the  number  of  candidates,  particularly  on  the  Republican  side — I 
say  with  some  degree  of  pride — has  increased  incredibly. 

Even  congressional  approval  ratings  are  going  up.  They  have 
gone  up  20  points  since  October,  leading  some  of  us  to  believe  the 
voters  might  actually  have  been  proud  of  bringing  about  all  this 
change,  wnich  they  are  permitted  to  do  at  the  ballot  box. 

Mr.  Chairman,  the  problem  with  term  limits  abound.  They  would 
vest  increased  power  in  the  unelected  staff,  bureaucrats,  the  judici- 
ary, and  the  lobbyists.  So  let  me  first  suggest  if  we  are  going  to 
go  down  this  roaa  and  grant  the  assumption  that  somehow  learn- 
ing more  about  something  creates  a  disability  of  sorts,  then  it 
shouldn't  apply  just  to  those  members  of  the  Government  who  can 
be  replaced  every  2  years  at  the  polls. 

I  think  if  the  notion  that  somehow  learning  more  about  govern- 
ment creates  a  disability,  then  what  we  ought  to  be  talking  about 
is  term  limits  for  the  judiciary,  for  the  staff,  and  for  regular  Grov- 
ernment  employees.  If  there  is  just  something  about  serving  in  gov- 
ernment that  messes  you  up  somehow,  then  let's  go  after  the  Gov- 
ernment employees  who  cannot  be  replaced. 

Members  can  be  replaced  every  2  years,  and  we  have  seen  that 
done  dramatically  in  recent  years.  If  there  is  something  about  gov- 
ernment service  that  sort  of  messes  with  your  mind,  then  let's  get 
after  all  those  Government  employees  who  have  lifetime  tenure  or 
are  protected  by  the  merit  system,  those  that  cannot  be  replaced 
because  those  are  the  permanent  Government  employees,  not  us. 
Not  us.  We  are  here  only  as  long  as  the  voters  will  allow  us  to  be 
here. 

Frankly,  I  think  it  is  nonsense  to  contend  that  Congress  is  the 
only  workplace  in  America  where  experience  is  a  bad  thing.  Experi- 
ence didn't  seem  to  impair  Henry  Clay  or  John  Sherman  Cooper  in 
my  State  or  Howard  Baker — Fred  referred  to  our  friend  Howard 
Baker — or  Everett  Dirksen,  Mr.  Hyde,  or  Sam  Raybum  or  Arthur 
Vandenburg  or  Sam  Ervin  or  Newt  Gingrich  or  Bob  Dole. 

I  wish  Mr.  Inglis  was  here.  What  about  Strom  Thurmond?  What 
about  Strom  Thurmond?  Was  that  a  mistake?  Should  Strom  have 
left  back  in  the  1960's?  The  people  of  South  Carolina  obviously 
didn't  think  that,  they  have  been  sending  him  back  overwhelm- 
ingly. 

1  wonder  have  they  iust  not  figured  out  something  here?  In  fact, 
what  term  limits  would  do  is  engender  a  new  elitism  as  younger 
prospective  Members  would  not  interrupt  private  pursuits  for  a 
public  service  career  certain  to  be  short  circuited,  and  the  few  who 
came  here  would  spend  most  of  their  time  looking  for  a  job,  which 
raises  very  interesting  ethical  questions  about  what  they  would  be 
doing  witn  their  time  around  here,  knowing  that  they  couldn't  be 
here  very  long.  In  fact,  I  think  the  people  most  likely  to  come  here 
would  be  older  and  richer  people  who  could  dabble  in  politics  with- 
out fear  of  leaving  their  families  in  the  lurch  when  the  term  limit 
kicks  in.  Or,  as  Congresswoman  Schroeder  referred  to,  they  would 
kind  of  hopscotch  from  one  kind  of  political  job  to  another  and  sort 
of  turn  it  into  perpetual  careerism  that  way. 

If  the  goal  is  to  make  Congress  older,  wiser  and  richer,  why  don't 
we  consider  raising  the  minimum  age?  Some  look  longingly  back  to 
the  previous  century.  Consider  that  when  the  current  minimum 
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age  requirement>— 25  for  the  House  and  30  for  the  Senate— was  set 
that  average  life  expectancy  was  34. 

Life  expectancy  has  more  than  doubled  in  the  last  200  years,  so 
maybe  the  minimum  ages  to  serve  in  the  House  and  Senate  should 
be  adjusted  accordingly,  and,  of  course,  made  retroactive.  Someone 
probably  could  make  an  argument  that  the  problem  is  not  that  the 
Members  are  here  too  long,  but  that  they  arrive  too  young. 

Now,  of  course,  I  jest,  but  not  entirely.  In  hindsight,  among  the 
most  interesting  observations  made  by  the  term  limit  supporters 
200  vears  ago  was  that  the  Federal  City  would  be  an  Eden  from 
which  Members  would  be  reluctant  to  leave. 

Obviously,  they  didn't  envision  a  crime-,  pothole-,  debt-ridden 
Washmgton  which  on  the  front  page  of  today's  Washington  Post  is 
crymg  out  for  relief.  D.C.  is  hardly  the  Eden  that  proponents  of 
term  limits  200  years  ago  were.  Now,  I  don't  want  to  prolong  this, 
but  I  do  want  to  mention  one  other  thing. 

A  man  with  whom  I  frequently  agree  is  George  Will.  As  many 
of  us  know,  George  Will  has  decided  to  make  this  a  crusade,  but 
his  argument,  interestingly  enough,  is  totally  different  from  the  ar- 
gument of  most  of  the  term  limits  supporters.  They  have  said  we 
need  term  limits  so  we  keep  Members  in  touch.  In  touch.  George 
Will  says:  "My  aim  with  term  limits  is  not  to  make  Congress  closer 
to  the  people,  but  to  establish  a  constitutional  distance.  .  .  ."  So 
he  is  making  the  argument  that  we  really  need  to  be  removed  from 
all  these  sort  of  unseemly  influences  that  our  constituents  have  on 
us  as  we  go  out  there  and  have  to  compete  for  these  offices.  George 
Will  thinks  term  limits  is  a  great  idea  because  it  is  going  to  put 
distance  between  ourselves  and  our  constituents. 

Others  are  saying  term  limits  are  a  great  idea  because  it  is  going 
to  keep  us  in  touch.  I  am  thoroughly  confused  about  this  myself^ 
having  listened  to  these  conflicting  arguments.  It  seems  to  me 
clearly  the  voters  have  the  power  to  limit  our  terms.  The  voters 
have  the  power  to  bring  about  turnover  in  a  dramatic  fashion,  and 
if  there  has  ever  been  a  time  in  history  in  which  they  have  dem- 
onstrated that  clearly  and  conclusively,  it  has  been  in  recent  years. 

Thank  vou,  Mr.  Chairman. 

I  would  just  like  to  ask  unanimous  consent  that  my  whole  state- 
ment be  made  a  part  of  the  record. 

[The  prepared  statement  of  Mr.  McConnell  follows:] 
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(Tnttnony  Mtert  Ih*  Houm  SUicwurMw  on  CansMubonl 


MR  CHAIRMAN.  MtmtWfB  of  the 
Subcommittee,  thank  you  for  allowing  me 
to  come  tiefore  you  today  to  weigh  in 
agamsl  teim  limits 

Some  of  you  may  be  aware  of  my  history 
as  an  impediment  to  Democratic  electoral 
so-called  "reform"  elTorts  In  fact 
according  to  lhen-Ma|onty  Leader  Mitcfiell. 
ttie  campaign  finance  fiNtxjsier  I  led  last 
fail  was  unprecedented  in  tfie  history  of 
the  Serute  And  I  am  pleased  to  note,  it 
was  successful 

Today  I  come  before  you.  as  a 
Republican,  to  oppose  an  alleged  "reform* 
dnven  pnmanly  t>y  Reput>licans 

There  is  a  fundamental  similarity  between 
the  signature  Democratic  and  Republican 
electoral  'reform"  proposals  and  that  is 
that  both  proposals  -  campaign  spending 
limits  and  term  limits  -would  put  distance 
between  Amencans  and  ttieir  government 

Both  would  take  from  citizens  the  nght  to 
support  candidates  of  their  choosing  - 
one  by  bamng  tfie  giving  of  private 
campaign  contnbutions  Tfie  other  by 
bamng  trie  giving  ol  a  vote 

Both  proposals  restnct  freedom  Both 
suppose  problems  which  do  not  exist 
Both  are  popular     Both  are  wrong 

The  tact  IS  careensm  is  not  pervasive 
Those  who  view  perpetual  reelection  as  a 
cancer  on  the  body  politic  and  tenn  limits 
as  tt>e  cure  should  reconsider  it  s  already 
in  remission 

Over  half  of  the  House  of  Representatives 
has  t>een  elected  swkc  1990  In  tfie 
Senate,  filty-five  members  have  been 
elected  since  1964  twenty-eight  of  those 
since  1990  Clearly,  terms  are  being 
limited  without  term  limits 


The  fact  s.  voters  already  have  tfie  power 
to  bmit  terms  ar>d  are  selectively  doing  so 
-  at  the  ballot  box 

Democracy  »  alive  and  well  in  America 
In  1994.  Its  vital  signs  were  strong 
campaign  spending  increased  and  voter 
turnout  increased,  and  tfte  number  of 
candidates  in  recent  elections  has 
increased 

Congressional  approval  ratings  have  even 
increased  since  tfie  November  elections 
According  to  the  a  Washington  Post-ABC 
News  poll  this  weeK.  tfie  congressional 
approval  rating  has  doutiled  since 
October 

Mr  Chairman,  tfie  problems  with  term 
limits  abound  They  would  vest  increased 
power  in  unelected  staff,  bureaucrats.  If>e 
Judiciary  and  lobbyists  So  if  we  are 
going  to  go  down  this  road  perfiaps  the 
scope  of  term  limits  ought  to  be 
expanded 

It  IS  wrong  to  contend  that  Congress  is  the 
only  workplace  in  America  wfiere 
experience  is  a  bad  thing  But  tfiat  is 
implicit  in  tfie  term  limit  movement  There 
shoukl  be  no  question  but  that  good 
intentions  aside,  there  is  a  steep  learning 
curve  in  terms  of  procedure  precedent 
and  issues 

Experience  certainly  did  not  impair  f4enrv 
Clay  John  Sherman  Cooper  Howard 
Baker  Everett  Dirksen  Sam  Raytmm. 
Arthur  Vandenburq.  and  Sam  Ervin  s 
commitment  to  serve  the  national  interest 
Under  term  limits  we  woukj  not  see  tfieir 
like  agam 

Term  limits  couU  engender  a  new  elihsm 
as  younger  prospective  Members  wouM 
not  interrupt  private  pursuits  for  a  public 
sen/ice  career  certain  to  be  sfiorl- 
circuited       And  those  who  did  venti  -i 


such  a  detour  wouM  have  to  light  a 
human  impulse  to  keep  an  eye  on  future 
emptoyment  potential  -  a  conflict  nfe  with 
ethical  implicatKins 

Ttiat  wouM  leave  tfiose  independently 
wealthy  enough,  or  old  enough  to  dabble 
in  politics  without  fear  of  leaving  their 
farrulies  in  a  lurch  when  the  term  limit 
kicks  tfwm  out 

If  tfie  goal  is  to  make  tfie  Congress  ckler 
wiser  and  ncher  we  could  just  raise  the 
minimum  age  requirements  After  all. 
when  tfiey  were  set  at  25  for  tfie  House 
and  30  for  the  Senate  the  average  life 
expectancy  in  tfie  country  was  34  Life 
expectancy  has  more  than  doubled  in  tfie 
last  two  hundred  years  so  maybe  tfie 
minimum  ages  to  serve  in  tfie  House  and 
Senate  sfiouk)  be  adjusted  accordingly  - 
and  made  retroactive 

Someone  probably  couW  make  an 
argument  that  the  problem  is  not  tfiat 
memtiers  are  here  loo  long  but  tfiat  they 
amved  too  young 

In  hindsight,  among  the  most  interesting 
obseniations  made  by  term  limit 
supporters  two  hundred  years  ago  wa^ 
that  they  were  necessary  because  tfie 
Federal  Cl^/  woukt  be  an  'Eden"  from 
which  Members  and  their  families  couM 
not  bear  to  part 

The  reality  fiardly  needs  elaborabng 

Mr  Chairman  of  great  concern  to  me.  as 
a  Senator  from  Kentucky,  is  tfie 
transference  of  power  from  small  and 
medium-sized  states  to  large  population 
states  This  is  certain  to  occur  under  term 
limits  It  IS  a  given  that  as  Senate 
scnionty  is  negated  popukius  states  with 
large  House  delegations  tvill  gam  in 
power  Conversely  the  voices  of 
constituents  m  sma'ler  states  -  currently 
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•mpttfled  by  the  Senate's  seniority  system 
-  wKHrid  toe  muted. 

So  why  tsnn  limits?  The  leading 
organizations  advancir>g  them  speak  of 
the  need  for  'citizen''  legtslatore  More 
open  contests,  more  candidates,  more 
choices.  They  lambaste  an  imperial 
Cortgress  'out  of  touch"  with  voters 

It  is  interesting  to  note  that  political 
comrrtentator  George  VMII,  a  rwtsd  convert 
to  term  limits,  has  a  different  take  on 
them.  George  V\AII  twlteves  term  linuts 
wouW  put  an  additional  buffer  up  between 
Congress  and  the  people.  Ha  has  stated 
that: 

"My  aim  with  term  limits  is  not  to  make 
Congress  cteser  to  the  people,  but  to 
establish  a  constitutranai  dotartce. ' 

Mr.  Ctiairman.  House  artd  Senate 
Reput)l)cans  tiave  opposed  campaign 
finance  tiills  in  large  part  tiecause  those 
proposals  woukj  have  put  'distance" 
between  Americans  and  their  government 

Upon  twing  informed  that  term  Hmits 
wouM  further  insulate  Congress  from 
citizens  I  doubt  the  public  would  find  them 
so  appealing 

We  find  ourselves  in  a  situation 
reminiscent  of  1947  wtten  a  Republican 
maionty  -  fresh  from  polibcal  exile  - 
erred  in  passing  the  22nd  Amendment 
imposing  presidential  term  limits.  Fifty 
years  ago.  the  Reput)lican  tiaste  was  in 
response  to  the  unprecedented  tenure  of 
President  Franklin  Delano  Roosevelt  Not 
one  R9put>lican  in  the  House  or  Senate 
voted  against  that  proposal  Ironically, 
perhaps  poetically,  the  only  Presidents 
since  lirrwted  by  it  have  been  Dvngtit  0 
Enentxjwer  and  RonaM  Reagan  The 
22nd  AmerKlment  was  a  mistake,  it  should 
be  repealed  ar>d  I  have  introduced  Seriate 
Joint  Resolution  23  to  do  lust  that 

The  rww  Reput>lican  majonty  of  1995 
wrouM  greatly  compound  ttwt  error  in 
passing  a  Constitutiortai  Amendment  to 
limit  congressiorul  terms  Yet.  here  we 
are  A  Reput>!ican  maionty  And  |ust  like 
fifty  years  ago.  our  party  is  rushir>g 
headkjng  into  term  limits 

The  difference  ttus  time  around  is  that  ttw 
term  limit  proposals  are  in  respot^se  to  ttie 
k>ng  Democratic  trak)  on  Congress 


The  Supreme  Court  wW  be  deciding  this 
year  wtwther  states  ttiemselves  can 
impose  term  limits  on  Congress.  The 
question  before  us  will  tw  wtwttwr 
congressiorwl  term  limits  shouM  be 
ifT^posed. 

The  answer,  in  a  word,  is:   no. 

There  are  those  v^ho  believe  the  question 
twfore  us  IS  net  the  merits  of  term  limits 
but  whether  we  stwuld  aifow  a  stated- 
state  determinatk>n  They  say  that 
popularity  itself  demands  that  we  txjck  ttie 
question  to  ttM  states. 

I  wouW  cautnn  members  Vtat  if  populanty 
is  to  be  ttw  sole  crltena  in  determtr^ng 
wtiat  constitutional  amendments  we  pass 
ttwn  perhaps  we  shoukj  consider  one  to 
tan  all  Federal  taxes.  Wt  could  just 
convene  a  twarirtg  of  pollsters  to  tell  us 
wtwt  Constitubonal  Amendments  wouM  t>e 
popular  Artd  we  could  pass  them.  The 
possibilities  boggle  the  mind 

It  shoukJ  go  wittwut  saying  ttiat  we  have  a 
responsibiUty  to  (udge  the  merits,  risks 
and  ramifications  of  proposed 
constitutional  amendments  And  we 
shouki  be  mindful  that  if  a  congressional 
term  limit  amendment  were  ratified  and 
proved  to  be  a  del>acle  it  would  be  nearly 
impossibie  to  repeal 

Only  one  Constitutional  Amendment  -the 
18th  imposir^  prohit>itk)n  -  has  ever  tieen 
repealed  Needless  to  say.  the  hjre  of 
liquor  was  far  greater  than  that  of 
politicians  ever  tias  been  -  even  ttte  good 
ones. 

I  will  leave  you  with  an  excerpt  from 
Alexander  Hamiltons  Federalist  Paper 
#72  -  which  presented  the  case  against 
Presidential  term  limits  ar>d  presents  a 
convincing    case  agair^   congressional 


"There  is  an  excess  of  refinemerrt  in 
the  idea  of  disabling  ttte  people  to 
continue  in  office  men  who  had  errtitied 
themselves,  in  their  opinnn.  to 
approtMtion  and  confidence,  ttie 
advantages  of  which  are  at  best 
speculative  and  equivocal,  and  are 
overpatanced  by  disadvantages  far 
more  certain  and  decisive  " 
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Mr.  Canady.  Your  remarks,  as  well  as  the  remarks  of  all  the 
other  witnesses,  will  be  put  in  the  record  in  their  entirety. 

Again,  thank  you  for  being  here.  I  have  no  questions.  I  am  going 
to  dispense  with  that. 

Are  there  any  Members  that  feel  a  burning  need  to  ask  ques- 
tions? 

Mr.  Hyde.  I  have  a  burning  need  just  to  make  a  couple  of  com- 
ments. 

Mr.  Canady.  Chairman  Hyde. 

Mr.  Hyde.  I  was  most  interested  in  Senator  Thompson's  quoting 
Jefferson  about  each  generation  has  the  right  to  choose.  That  is  ex- 
actly right,  the  right  to  choose,  and  how  and  who  in  the  hell  are 
we  to  circumscribe  the  right  to  choose  by  eliminating  people  from 
the  calculus?  You  may  vote  for  these  people,  citizens,  but  you  may 
not  vote  for  this  person;  he  hasn't  committed  a  crime,  he  is  a  citi- 
zen, but  he  has  served  too  long,  and  he  has  had  too  much  experi- 
ence. That  erodes,  that  negates  the  right  to  choose. 

Now,  the  consent  of  the  governed  is  what  this  country  is  all 
about.  It  isn't  that  Strom  Thurmond  is  smarter  than  Arlen  Specter, 
although  I  tend  to  think  so,  but  that  is  a  personal  opinion,  but  in 
any  event  I  simply  say  who  is  to  decide  who  will  represent  the  peo- 
ple of  South  Carolina?  Do  you? 

Do  I  have  the  right  to  say  pick  and  choose  and  by  formula  you 
mav  not  vote  for  this  person?  Would  you — I  shouldn't  say  this,  but 
it  illustrates  what  I  am  trying  to  say. 

Would  we  deny  the  people  of  West  Virginia  the  right  to  choose 
Robert  Byrd  to  represent  them?  He  does  an  awfully  good  job  for  his 
people.  Too  good  a  job  I  think  we  all  think,  but  he  sure  is  their 
tiger.  * 

He  does  a  job,  and  should  we  say  uh-uh-uh,  get  someone  else 
now,  he  knows  too  much,  he  knows  the  rules,  he  knows  how  to  de- 
bate, he  knows  how  to  get  things  for  his  people?  Out.  Mr.  Byrd, 
nice  knowing  you. 

That  is  nonsense.  When  Mr.  Truman  in  August  1945  had  to  de- 
cide shall  we  drop  the  nuclear  bomb  on  Nagasaki  and  Hiroshima, 
my  God,  I  don't  know  who  he  got  advice  from,  but  I  hope  they  were 
careerists,  they  knew  history,  they  knew  weapons  systems,  they 
knew  Japan,  they  knew  the  world,  they  knew  life.  I  hope  they  were 
people  of  experience. 

The  gentleman  from 

Mr.  McCoNNELL.  Mr.  Chairman,  I  don't  want  to  interrupt  you, 
I  agree  with  everything  you  are  saying.  I  want  to  make  one  other 
observation,  if  I  could. 

I  know  everybody  wants  to  go  to  lunch.  But  the  reason  I  intro- 
duced an  amendment,  a  resolution  to  repeal  the  22d  amendment, 
is  because  I  always  thought  that  the  22d  amendment  was  a  bad 
idea  and  so  did  Ronald  Reagan,  by  the  way,  who  also  opposes  con- 
gressional term  limits. 

A  little  history  very  quickly  would  be  in  order.  The  last  time  we 
had  a  Democratic  President  and  a  Republican  Congress  was  1947 
and  1948.  Franklin  Roosevelt  drove  my  party  insane,  he  was  so 
successful,  and  so  we  came  in  and  we  got  control  of  that  Congress 
and  the  first  thing  we  did  was  pass  the  22d  amendment.  The  only 
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problem  was  Roosevelt  had  been  dead  for  over  a  year,  so  I  guess 
he  didn't  feel  the  punishment. 

So  we  passed  the  22d  amendment,  limiting  Presidents  to  two 
terms,  and  ironically  there  hasn't  been  a  Democrat  elected  since 
who  has  been  inhibited  by  that.  Not  one.  And  only  two  Presi- 
dents— Dwight  Eisenhower  and  Ronald  Reagan — ^finished  two 
terms  and  could  have  chosen  to  run  for  a  third.  Talk  about  the  law 
of  unintended  consequences. 

And  what  is  going  on  here  in  my  judgment,  even  though  obvi- 
ously if  you  ask  people  if  they  are  in  favor  of  term  limits,  they  are 
in  favor  of  term  limits.  If  you  ask  people  if  they  would  like  to  re- 
peal the  Bill  of  Rights — but  don't  phrase  it  that  way — I  have  seen 
surveys  that  say  people  think  we  ought  to  repeal  the  Bill  of  Rights. 

Should  we  be  repealing  the  Bill  of  Rights?  Of  course  not.  I  will 
bet  you  people  are  in  favor  of  no  taxes.  Somebody  made  reference 
to  that. 

Should  we  pass  an  amendment  saying  there  won't  be  any  taxes? 
I  think  what  is  going  on  here,  and  I  don't  want  to  demean  the  pro- 
ponents of  term  limits,  many  of  them  are  very  sincere,  but  I  think 
at  the  heart  of  this  is  Republican  frustration  of  40  years  of  Demo- 
cratic control  of  Congress  of  the  House  of  Representatives.  We  won, 
we  won;  who  do  we  want  to  punish  now?  The  voters  spoke. 

I  am  sorry,  Mr.  Chairman. 

Mr.  Hyde.  No. 

Mr.  Thompson.  Could  I  address  it.  Congressman,  also? 

Mr.  Hyde.  Sure.  Just  let  me  ask  this  one  kind  of  rhetorical  ques- 
tion. What  in  the  heck  is  so  conservative  about  rejecting  the  past 
and  experience?  What  is  so — why  do  conservatives  buy  into  the 
new  is  better,  new  is  less  corrupt?  I  have  trouble  with  that  as  an 
old  paleo-conservative. 

Mr.  McCoNNELL.  And  a  constitutional  amendment  is  likely  to  be 
forever.  Only  one  constitutional  amendment  has  been  repealed,  and 
that  was  the  one  that  dealt  with  liquor.  My  suspicion  is  the  voters 
would  miss  their  liquor  a  lot  more  than  they  would  miss  us. 

Mr.  Hyde.  I  ask  unanimous  consent  for  an  additional  minute  so 
Senator  Thompson  can  respond. 

Mr.  Thompson.  Thank  you.  Of  course,  in  the  first  place,  this  has 
nothing  to  do  with  who  has  won  or  not  won  the  White  House,  and 
again  it  has  nothing  to  do  with  individual  Members.  It  has  to  do 
with  our  system  of  government  as  we  go  forward  into  the  next  cen- 
tury with  tremendous,  tremendous  problems  that  we  are  not  facing 
up  to.  Nobody  has  told  me  yet  how  we  are  going  to  keep  from  bank- 
rupting the  next  generation.  Say,  well,  we  just  muster  up  the  will, 
like  we  have  done  it  for  the  last  30  or  40  years.  It  is  not  going  to 
happen. 

Those  of  us  who  are  for  term  limits,  many  of  us  anyway,  it  is  not 
because  of  Republican  frustration,  I  didn't  wait  this  long  and  work 
this  hard  to  get  up  here  to  fight  some  little  nitpicking  partisan  bat- 
tle. This  has  to  do  with  the  operation  of  this  country  and  whether 
or  not  we  are  going  to  have  the  people  coming  into  government  who 
will  have  the  willpower  to  do  what  is  necessary. 

Getting  back  to  Thomas  Jefferson,  Congressman  Hyde's  com- 
ment, Thomas  Jefferson  was  talking  about  freedom  to  choose,  but 
he  was  talking  about  freedom  to  choose  to  alter  the  Constitution. 
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The  Constitution  is  a  document  of  limitations.  The  Bill  of  Rights 
is  a  list  of  limitations  that  we  willingly  place  on  ourselves.  This 
Congress,  United  States,  by  an  overwhelming  majority  cannot  re- 
strict a  person's  freedom  of  speech.  It  starts  out  Congress  shall 
make  no  law,  that  is  a  limitation,  that  is  a  restriction. 

If  200  million  people  in  this  country  want  to  restrict  this  gentle- 
man's freedom  of  speech,  they  can't  do  it.  It  doesn't  matter,  that 
is  a  limitation.  As  lon^  as  we  are  talking  about  choice,  what  about 
the  overwhelming  choice  that  so  many  States  have  made  to  limit 
their  members?  They  say,  well,  they  could  do  it  at  the  ballot  box. 
Let's  get  real.  Everybody  talks  about  truth  in  advertising  around 
here. 

We  have  got  a  system  now  that  if  you  are  not  individually 
wealthy  or  a  career  politician,  you  have  a  very,  very  difficult  time 
of  breaking  into  the  system.  Most  people  don't  bother.  So,  yeah, 
people  have  a  choice,  but  a  choice  from  what?  Usually  a  choice  be- 
tween two  professional  politicians  or  a  professional  politician  and 
someone  who  can  put  millions  of  dollars  into  his  own  campaign. 

Mr.  Hyde.  If  I  may  just  very  briefly  with  great  respect.  Senator 
Thompson,  I  view  you  as  one  of  the  really  great  assets  and  orna- 
ments of  our  party. 

Mr.  Thompson.  As  I  do  you,  Congressman,  you  know. 

Mr.  Hyde.  Thank  you.  I  would  just  say  the  Constitution  is  not 
a  limitation,  it  is  an  affirmation  of  powers  of  the  Federal  Govern- 
ment, and  everything  else  that  isn't  given  to  the  Government  is  re- 
served to  the  people.  It  is  the  Bill  of  Rights  that  is  a  limitation, 
but  the  Constitution  itself  is"  just  the  opposite;  it  is  setting  out  what 
the  powers  and  rights  of  the  Government  are,  and  again — well, 
thank  you  very  much.  This  has  been  very  illuminating. 

Mr.  Thompson.  Thank  you. 

Mr.  Canady.  Any  other  Members  wishing  to  ask  questions? 

Mrs.  ScHROEDER.  Could  I  just  make  one  comment. 

Mr.  Watt.  Are  you  not  recognizing  people  in  the  order  that 

Mr.  Canady.  Well,  if  you  wish  to  be  recognized,  you  may  be  rec- 
ognized. Do  you  wish  to  be  recognized? 

Mr.  Watt.  I  just  assumed  that  you  were  going  down  the  row,  Mr. 
Chairman. 

Mr.  Canady.  Maybe  you  weren't  here  when  we  earlier — when  I 
asked  if  there  were 

Mr.  Watt.  I  have  been  here  every  moment  except  the  very  begin- 
ning unless  you  set  some  ground  rules  that  I  wasn't  aware  of  early. 

Mr.  Canady.  Mr.  Watt,  you  are  recognized. 

Mr.  Watt.  Thank  you.  I  appreciate  your  recognizing  me.  I  really 
don't  know  that  I  can  get  these  gentlemen  to  add — I  just  want  to 
say  that  I  think  both  gentlemen  did  a  wonderful  job  of  outlining 
their  sides,  and  I  won't  try  to  interfere  with  that,  and  both  of  you 
were  very  edifying. 

Thank  you. 

Mr.  Canady.  Mrs.  Schroeder. 

Mrs.  Schroeder.  I  did  have  just  one  comment,  and  I  wanted  to 
thank  Senator  McConnell  for  making  the  point  about  people  could 
also  be  abusing  this  office  for  looking  for  another  career  rather 
than  another  office  to  run  for,  and  when  you  think  about  the  long 
history  of  what  we  have  been  doing  in  this  country  trying  to  do  the 
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revolving  door  and  all  those  other  things  where  we  have  seen  viola- 
tions, especially  in  the  Defense  Department  as  people  are  going  out 
trying  to  find  out  what  kind  of  favor  they  can  do  to  get  themselves 
a  job  the  next  time  around,  I  think  people  ought  to  be  very,  veiy 
cautious  of  that,  and  I  also  think  that  there  are  some  real  legiti- 
mate problems  that  people  are  concerned  about  that  the  average 
person  can't  run,  but  I  think  you  deal  with  that  by  dealing  with 
campaign  finance  reform. 

I  nave  always  been  proud  that  my  average  campaign  contribu- 
tion, including  PAC  money,  is  $37.50,  and  so — that  is  pretty  high, 
I  know,  I  am  not  worth  it,  but  I  think  that  is  really  some  of  where 
we  should  be  going,  but  I  do  think,  I  hadn't  thought  about  that,  but 
I  thought  your  point  was  very  well  taken  about  people  then  using 
the  job  to  find  out  what  kind  of  a  next  job  they  could  get. 

Mr.  McCoNNELL.  I  think  it  is  an  absolute  certainty,  an  absolute 
certainty.  Unless  the  person  who  comes  here  is  already  quite  well- 
to-do  and  simply  doesn't  have  to  worry  about  what  to  do  next,  they 
are  going  to  spend  a  substantial  part  of  that  time  trying  to  figure 
out  what  they  are  going  to  do  next  and  how  they  are  going  to  feed 
their  family.  I  think  that  raises  a  lot  of  very  potential  and  quite 
serious  ethical  concerns. 

Mrs.  ScHROEDER.  And  I  suppose  the  only  way  around  that  would 
be  to  either  have  celibacy  for  public  servants  or  make  sure  they 
were  all  millionaires  and  didn't  need  to  worry  about  it.  Either  one 
I  think  is  probably  not  the  way  we  want  to  go. 

Thank  you. 

Mr.  Canady.  Mr.  Conyers. 

Mr.  Conyers.  Thank  you  very  much. 

I  have  been  between  committees  this  morning,  but  I  wanted  to 
express  my  real  pleasure  at,  first  of  all,  us  having  these  hearings 
and  having  so  many  distinguished  witnesses  as  have  graced  the  Ju- 
diciary Committee  room  today.  The  one  good  thing  about  hearing 
about  term  limitations  is  that  it  puts  in  context  a  lot  of  other  sub- 
ject matter,  a  lot  of  other  issues  that  we  might  not  have  been  get- 
ting at,  and  Mrs.  Schroeder  raised  some. 

We  have  been  talking  about — a  much  larger  question  is  revealed 
when  we  start  talking  about  whether  or  not  to  limit  the  terms,  and 
I  think  for  that  reason  alone  these  hearings  are  going  to  be  very 
productive  and  I  think  they  will  cause  a  lot  of  thinking  on  the  part 
of  the  American  people  because  it  is  very  easy  to  say  let's  limit 
Congress'  terms  or  let's  cut  their  salaries  or  let's  do  something,  but 
when  you  start  examining  what  the  do  something  is,  I  think  we  go 
into  this  a  lot  deeper  and  in  a  much  finer  way,  and  I  think  that 
these  hearings  will  prove  very  informative  in  shaping  up  the  more 
complex  issues  that  are  behind  this  subject,  and  I  thank  you  all 
very  much. 

Mr.  Canady.  Senators,  again  thank  you  for  being  here.  We  ap- 
preciate your  taking  the  time  to  testify. 

Now  I  would  like  to  ask  that  the  members  of  the  third  panel 
please  take  their  seats.  There  are  four  members  on  our  third  panel 
today.  It  is  our  next-to-the~last  panel. 

We  will  hear  first  from  the  Honorable  Dennis  DeConcini,  the 
former  U.S.  Senator  from  Arizona,  who  retired  last  year.  Senator 
DeConcini  introduced  term  limits  resolutions  in  every  Congress  in 
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which  he  served  since  1977;  Prof.  Charles  Kesler  is  the  director  of 
the  Henry  Salvatori  Center  at  Claremont  McKenna  College,  he  is 
editor  with  William  Buckley,  Jr.,  of  "Keeping  the  Tablets:  Modem 
American  Conservative  Thought";  Mr.  John  Kester  represented 
U.S.  Term  Limits  in  U.S.  Term  Limits  v.  Thornton— v/e  had  Mr. 
Thornton  here  earlier— the  first  U.S.  Supreme  Court  case  challeng- 
ing the  constitutionality  of  State-imposed  congressional  term  lim- 
its; Mr.  Thomas  Mann  is  director  of  governmental  studies  at  the 
Brookings  Institution  and  a  noted  expert  on  the  workings  of  Con- 
gress and  has  previously  testified  to  this  subcommittee  on  this  very 

subject.  1    1        V 

I  want  to  thank  each  of  you  for  being  here.  As  with  the  other  wit- 
nesses, your  full  statements  will  be  placed  in  the  record.  I  would 
encourage  you  to  summarize  your  testimony  as  briefly  as  you  can 
for  us  this  afternoon. 

First,  I  will  recognize  Senator  DeConcini. 

STATEMENT  OF  HON.  DENNIS  DeCONCINI,  FORMER  U.S. 

SENATOR 

Mr.  DeConcini.  Mr.  Chairman,  thank  you  and  members  of  this 
very  distinguished  body.  I  am  very,  very  pleased  and  honored  to  be 

here.  .  . 

This  is  not  easy  for  me  because  I  find  myself  at  odds  with  many, 
many  Democrats  and  some  Republicans  that  I  have  had  a  very 
good  working  relationship  with  over  many,  many  years,  but  I  have 
supported  term  limits  before  I  came  to  the  Senate  18  years^  ago.  It 
is  not  easy  to  support  term  limits,  contrary  to  Mr.  Conyers  recent 

statement.  it-         re  j 

It  has  been  my  experience  that  it  is  very  difficult.  It  is  scotted 
at,  it  is  ridiculed,  even  George  Will  criticized  Senator  Danforth  and 
myself  in  1977  when  we  introduced  the  first  term  limit  of  Members 
of  the  Senate  and  House.  He  since  has  been  converted,  and  I  am 
glad  to  see  that.  He  is  a  friend  of  mine,  and  I  respect  him  im- 
mensely. 

The  history  of  term  limits  I  won't  go  into  based  on  our  Constitu- 
tion, Thomas  Jefferson,  all  the  things  that  are  constantly  cited  for 
reasons  for  doing  it  or  the  reasons  for  not  doing  it,  let  the  people 
speak  their  will,  they  will  limit  our  terms,  which  is  true,  they  do. 
I  elected  to  retire,  but  perhaps  had  I  run  again  they  would  have 
limited  my  terms  to  three  terms,  and  it  is  important  that  we  un- 
derstand why  we  are  here  today  and  why  I  believe  this  is  an  issue 
that  is  very  likely  to  pass,  certainly  to  get  a  vote  on  the  floor, 
thanks  to  the  leadership  of  Mr.  Hyde,  who  opposes  it,  but  believes 
in  the  process  that  people  should  have  an  opportunity  to  debate  the 

issue  and  vote.  .  i       u        ^.u 

That  hasn't  occurred  in  the  past,  and  I  must  say  it  has  been  the 
Democrats  primarily  who  didn't  want  it  to  occur,  so  it  didn  t  occur. 
I  think  it  is  a  healthy  thing  even  if  this  House  and  the  Senate  do 
not  pass  an  amendment  that  amends  the  Constitution  to  limit  the 
terms  of  the  legislature  that  we  debate  it.  That  is  what  the  process 

is  about.  ^  ,  y  ^■    r  4. 

I  find  that  the  skepticism,  cynicism  of  the  public  is  far  greater 
today  than  it  was  18  years  ago,  but  historically  yo^  .""d  that  Con- 
gress is  not  held  in  high  esteem,  whether  it  was  during  World  War 
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II  when  our  backs  were  up  against  the  wall,  the  American  public 
degraded  the  Congress.  They  blamed  the  Congress,  they  blamed  it 
for  the  war,  they  blamed  it  for  rationing,  and  that  is  the  history 
of  the  Congress.  But  in  all  fairness,  I  believe  today  it  is  a  worse 
problem  than  it  was  during  World  War  II. 

Though  Senator  McConnell  pointed  out  that  the  Congress  has 
risen  slightly  in  respect  most  recently,  I  doubt  whether  that  is 
going  to  stay,  notwithstanding  the  good  intentions  of  the  new  lead- 
ership on  the  Republican  side  in  both  Houses,  It  is  not  historically 
there. 

What  we  have  to  do  is  rein  still  and  bring  back  the  feeling  of  the 
public.  Now  will  term  limits  do  that? 

I  don't  know  for  certain.  I  think  they  will.  Why? 

Because  when  you  ask  the  American  public  if  they  think  people 
serve  too  long,  the  answer  is  yes.  Now,  they  don't  know  that  the 
average  term  is  7  or  8  years  in  the  House,  but  that  is  the  feeling 
they  have.  Now,  to  me  that  is  not  a  criticism  of  people  who  serve 
long  terms  here.  I  served  18  years  with  great  pride,  no  apologies 
about  it,  and  had  I  been  able  to  be  reelected,  I  would  have  served 
with  pride  for  another  6  years,  but  it  is  true,  in  my  opinion  at 
least,  that  in  my  State  there  are  many  able  people  who  can  do  as 
good  a  job  as  I  did  in  18  years. 

Now,  as  a  candidate  I  certainly  wouldn't  say  that.  I  am  not  a 
candidate.  I  am  now  a  former  Senator.  I  am  a  citizen,  a  plain  citi- 
zen vidthout  a  title  except  what  I  once  had,  so  it  is  important — and 
Arizona,  by  the  way,  had  the  longest,  I  believe,  serving  Member  of 
Congress,  54  years,  Carl  Hayden,  and  he  did  wonderful  things  for 
our  State  and  the  Nation,  but  believe  me,  when  he  did  retire,  he 
had  exhausted  himself  physically  and  mentally. 

I  do  not  degrade  or  take  anything  away  from  his  achievements, 
but  what  was  important  is  what  many  good  leaders  could  have 
done;  I  believe,  what  Carl  Hayden  did  for  our  State.  I  am  glad  I 
got  a  chance  to  do  some  of  it.  I  am  glad  I  was  able  to  succeed  him 
in  a  way. 

We  have  to  have  more  competition,  and  I  think  by  limiting  terms 
and  people  knowing  what  they  are  doing  here  and  for  how  long, 
that  is  a  positive  step.  This  body,  the  majority  in  this  body  just  has 
elected  to  limit  the  terms,  I  am  told,  of  committee  chairmen,  I 
think  that  is  a  good  idea. 

When  I  came  to  the  Senate  I  voted  with  John  Culver  and  about 
six  other  Senators  to  do  the  same  thing.  We  were  scoffed  at.  What 
are  you  doing,  you  are  upsetting  the  whole  apple  cart,  let  the  sys- 
tem work.  Well,  the  system  really  has  not  worked  well.  If  you  think 
it  has,  I  respect  your  judgment,  but  I  disagree  with  you.  I  don't 
think  it  has  worked  well. 

I,  for  18  years,  pushed  term  limits,  for  18  years  pushed  the  bal- 
anced budget  amendment,  and  we  passed  it  in  the  Senate  only  to 
see  it  fail  over  here  in  the  House,  and  we  have  not  done  the  great 
job  we  pat  ourselves  on  the  back  for  every  time  we  go  to  the  elec- 
tions. 

Let  me  just  submit  my  entire  statement  plus  some  statements 
from  a  column  that  I  wrote  in  the  Washington  Post  refuting  George 
Will's  criticism  of  Senator  Danforth  and  my  amendment  and  a 
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statement  by  the  Center  From  New  West,  a  think  tank  in  Denver, 
CO,  that  supports  term  hmits.  I  hope  the  debate  continues. 

I  think  this  hearing,  Mr.  Chairman,  is  very,  very  constructive  to 
get  that  debate  going,  and  I  am  sure  that  the  American  pubhc  will 
learn  something.  Maybe  we  won't  pass  limits  or  you  won't,  but  I 
think  it  is  very  important  that  it  get  the  opportunity  to  be  debated 
and  voted  on. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  DeConcini  follows:] 

Prepared  Statement  of  Hon.  Dennis  DeConcini,  Former  U.S.  Senator 


I  WOULD  LIKE  TO  THANK  THE  CHAIRMAN  AND  THIS  COMMITTEE  FOR 
INVITING  ME  TO  PARTICIPATE  IN  THESE  VERY  IMPORTANT  HEARINGS  TODAY   I 
HAVE  FOLLOWED  THE  ISSUE  OF  TERM  LIMITS  VERY  CLOSELY  FOR  A  NUMBER  OF 
YEARS.  DURING  MY  TENURE  IN  THE  UNITED  STATES  SENATE,  I  INTRODUCED 
LEGISLATION  TO  LIMIT  THE  TERMS  OF  MEMBERS  OF  CONGRESS.    ONE  OF  THE 
FIRST  LEGISLATIVE  EFFORTS  TO  LIMIT  TERMS  WAS  DONE  IN  1977  BY  SENATOR 
JOHN  DANFORTH  (R-MISSOURI)  AND  MYSELF.  IT  DID  NOT  RECEIVE  POPULAR 
SUPPORT  AND  WAS  SCOFFED  BY  MANY  AS  UNREALISTIC  AND  UNNECESSARY 
EVEN  MY  FRIEND  AND  VERY  RESPECTED  COLUMNIST,  GEORGE  WILL  CRITICIZED 
OUR  EFFORT  TO  LIMIT  THE  TERMS  OF  SENATORS  AND  MEMBERS  OF  THE  HOUSE 
OF  REPRESENTATIVES.  THERE  WAS  GREAT  OUTCRY  FROM  MANY  RESPECTED 
AND  NON-RESPECTED  JOURNALIST  CRITICIZING  ANY  EFFORT  TO  LIMIT  TERMS 
OF  MEMBERS  OF  CONGRESS.  I  AM  ATTACHING,  AS  AN  EXAMPLE,  THE 
WASHINGTON  POST  ARTICLE  OF  DECEMBER  10,  1977,  WHERE  I  RESPONDED  TO 
GEORGE  WILL' S  ATTACK  ON  THE  AMENDMENT  INTRODUCED  BY  MYSELF  AND 
SENATOR  DANFORTH    THIS  ARTICLE,  I  MIGHT  SAY,  THOUGH  MORE  THAN 
EIGHTEEN  YEARS  OLD  STILL  HOLDS,  I  BELIEVE,  GOOD  ARGUMENT  AND 
RESPONSE  TO  THOSE  WHO  WOULD  SCOFF  AT  LIMITING  CONGRESSIONAL  TERMS. 
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I  CONTINUOUSLY  INTRODUCED  SUCH  LEGISLATION   I  DID  SO  BECAUSE  I 
BELIEVED,  AS  I  DO  TODAY.  THAT  SUCH  LEGISLATION  IS  NECESSARY  IN  ORDER 
TO  RESTORE  THE  FUNDAMENTAL  PRINCIPLES  OF  A  REPRESENTATIVE 
GOVERNMENT.  I  TOOK  CONTINUOUS  PRIDE  IN  MY  EFFORTS  AND  THAT  OF 
SENATOR  DANFORTH  ON  THIS  QUESTION.  SERVING  ON  THE  JUDICL\RY 
COMMITTEE  AT  THE  TIME,  I  PERSUADED  THEN  SENATOR  BIRCH  BAYH  CD- 
INDIANA)  WHO  WAS  CHAIRMAN  OF  THE  SUBCOMMITTEE  ON  THE  CONSTITUTION. 
TO  LET  ME  HOLD  A  HEARING  ON  THIS  SUBJECT  MATTER.  WE  HELD  OUR  FIRST 
HEARING  IN  LATE  1977.  I  MUST  SAY  THAT  THERE  WAS  GREAT  ENTHUSL\SM 
FROM  THOSE  WHO  TESTIFIED,  BUT  THERE  WAS  TREMENDOUS  SKEPTICISM 
WITHIN  THE  COMMITTEE  AND  MANY  WHO  OBSERVED  FROM  CAPITOL  HILL. 

THE  NOTION  THAT  FEDERAL  TERMS  SHOULD  BE  LIMITED  IS  BY  NO  MEANS 
NEW.  DURING  THE  CONSTITUTIONAL  CONVENTION  IN  1787,  THE  FOUNDING 
FATHERS  RAISED  THE  ISSUE  OF  SUCH  A  LIMITATION,  BUT  ELECTED  NOT  TO 
PURSUE  THE  SUBJECT  FURTHER  FOR  FEAR  OF  "ENTERING  INTO  TOO  MUCH 
DETAIL."  ACCORDINGLY,  IN  THIS  COUNTRY.  FEDERAL  OFFICE  HOLDERS  WERE 
NOT  SUBJECT  TO  ANY  LIMITATION,  OTHER  THAN  THE  VOTE  OF  THEIR 
CONSTITUENTS,  UNTIL  1951  WHEN  THE  22ND  AMENDMENT  WAS  RATIFIED  AND    " 
THE  PRESIDENT  WAS  LIMITED  TO  TWO  TERMS.  I  BELIEVE  THE  LIMITATION  OF 
TERMS  ON  THE  PRESIDENCY  WAS  THE  CORRECT  THING  FOR  THIS  NATION  TO 
ADOPT  AND  I  BELIEVE  IT  HAS  SERVEP  OUR  COUNTRY  WELL. 
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IT  IS  IMPORTANT  TO  NOTE  THAT  AT  THE  CONVENTION  IN  1787,  THE 
PREVAILING  ATTITUDE  WAS  THAT  THE  PRESIDENT  SHOULD  BE  ALLOWED  TO 
SERVE  INDEFINITELY.  WHAT  IS  MOST  IMPORTANT,  IS  THAT  THOMAS  JEFFERSON 
VOICED  STRONG  OPPOSITION  TO  INDEFINITE  TENURE  AS  HE  BELIEVED  THE 
PRESIDENCY  WOULD,  IN  EFFECT,  BECOME  AN  INHERITANCE,  WHICH  WAS  THE 
VERY  FORM  OF  GOVERNMENT  THE  FOUNDERS  SOUGHT  TO  ESCAPE. 

DESPITE  THE  ABSENCE  OF  ANY  EXPRESS  LIMITATION  ON  THE  EXECUTIVE 
BRANCH,  PRIOR  TO  1940.  JEFFERSON'S  CONCERNS  WERE  WELL  TAKEN  AND  IT 
WAS  A  GENERALLY  HELD  BELIEF  THAT  THE  PRESIDENT  SHOULD  SERVE  NO 
MORE  THAN  TWO  TERMS    OF  COURSE,  FRANKLIN  ROOSEVELT  PARTED  WITH 
TRADITION  AND  WAS  ELECTED  TO  AN  UNPRECEDENTED  FOUR  TERMS  AS 
PRESIDENT.  IT  WAS  FOLLOWING  MR.  ROOSEVELT'S  TENURE  THAT  CONGRESS 
PROPOSED  THE  22ND  AMENDMENT  IN  1947.  AT  THIS  TIME,  THE  NOTION  THAT 
THE  PRESIDENT  SHOULD  SERVE  ONLY  TWO  TERMS  WAS  SO  STRONG  THAT 
PRESIDENT  TRUMAN,  WHO  WAS  EXEMPTED  FROM  THE  22ND  AMENDMENT, 
DECLINED  TO  SEEK  REELECTION  IN  1952,  AS  WAS  HIS  RIGHT.  TRUMAN  HAD 
ONLY  BEEN  ELECTED  TO  THE  WHITE  HOUSE  ONCE  (IN  1 948),  ALTHOUGH  HE 
SERVED  THE  MAJORITY  OF  ROOSEVELT'S  FINAL  TERM  AS  CHIEF  EXECUTIVE. 
TRUMAN,  WHO  OPPOSED  MAKING  THE  LIMITATION  A  CONSTITUTIONAL 
AMENDMENT,  STATED  HOWEVER,  THAT  THE  TRADITION  OF  THE  SELF-IMPOSED 
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PRESIDENTIAL  LIMITATION  MUST  BE  PRESERVED  AND  THAT  WHEN  THE 
LESSONS  OF  WASHINGTON,  JEFFERSON  AND  ANDREW  JACKSON  ARE 
FORGOTTEN,  "...THEN  WE  WELL  START  DOWN  THE  ROAD  TO  DICTATORSHIP  AND 
RUIN." 

WHILE  THE  POTENTIAL  FOR  A  "QUASI  MONARCHY"  IS  CLEARLY  LESS 
LIKELY  IN  THE  LEGISLATIVE  BRANCH,  AS  OPPOSED  TO  THE  EXECUTIVE,  THE 
CONCERNS  OVER  INDEFINITE  TENURE  REMAIN   THE  ABSENCE  OF  ANY 
CONGRESSIONAL  LIMITATION  HAS  RESULTED  IN  REPRESENTATIVES  AND 
SENATORS  TURNING  THEIR  ELECTED  TERMS  INTO  NEARLY  INDEFINITE  STAYS  IN 
OFFICE.  THIS  IN  ITSELF  DOES  NOT  AND  SHOULD  NOT  REFLECT  ON  MANY  FINE 
MEMBERS  OF  BOTH  CHAMBERS  WHO  HAVE  SERVED  MANY,  MANY  TERMS.  IT  IS 
NOT  FOR  THIS  FORMER  SENATOR  AND  NOW  CITIZEN  TO  CRITICIZE  THOSE  WHO 
HAVE  SERVED  LONG  TENURES  IN  THE  HOUSE  OF  REPRESENTATIVES  AND 
UNITED  STATES  SENATE.  AS  A  MATTER  OF  FACT,  MY  STATE  OF  ARIZONA  HAD,  I 
BELIEVE,  THE  LONGEST  SERVING  MEMBER  OF  CONGRESS,  SOME  54  YEARS  IN 
CARL  HADEN.  HE  INDEED  DID  WONDERFUL  THINGS  FOR  ARIZONA  AS  WELL  AS 
OUR  NATION  AS  A  WHOLE.  NEVERTHELESS  WITH  THAT,  IT  MUST  BE  SAID  THAT 
WHEN  HE  RETIRED  HE  INDEED  HAD  EXHAUSTED  HIMSELF,  PHYSICALLY  AND 
MENTALLY.  ALSO,  MANY  FINE  YOUNG  LEADERS,  MEN  AND  WOMEN,  WHO 
MIGHT  HAVE  BEEN  ELECTED  TO  THE  SENATE  WERE  LITERALLY  SHUT  OUT 
BECAUSE  OF  HIS  LONG  TENURE  AND  AT  THAT  TIME  THE  ABU TTY  TO  USE 
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INCUMBENCY  AS  THE  MOST  SINGLE  REASON  TO  REELECT  SOMEONE  TO 
NATIONAL  PUBLIC  OFHCE. 


TERM  LIMITS  WOULD  ADDRESS  THIS  PROBLEM  AND  ARE  NEEDED  TO  RE- 
INJECT DEMOCRACY  IN  THE  POLITICAL  PROCESS  AND  THIS  INSTITUTION.  THE 
DEVELOPMENT  OF  A  COMPREHENSIVE  FEDERAL  TERM  LIMITATION  WILL 
ASSURE  THE  AMERICAN  PEOPLE  OF  A  CONSISTENT  INFLUX  OF  NEW  MEMBERS 
WHO  WILL  BRING  WITH  THEM  NEW  IDEAS  AND  INNOVATIVE  PLANS.  A 
CONGRESS  INVIGORATED  BY  FREQUENT  INFUSIONS  OF  NEW  BLOOD  WOULD  BE 
MORE  RESPONSIVE,  MORE  DEMOCRATIC  AND  MORE  FOCUSED  ON  SOLVING  THE 
PROBLEMS  FACING  THIS  COUNTRY.  TERM  LIMITS  WOULD  ASSURE  A 
CONSISTENT  AND  SYSTEMATIC  MEANS  OF  RENEWAL  AND  ROTATION  OF 
MEMBERS  AND  WOULD  ALLOW  MORE  CITIZENS  THE  OPPORTUNITY  TO  SERVE  IN 
CONGRESS.  I  DO  NOT  BELIEVE  THERE  IS  ANY  SHORTAGE  OF  TALENT  IN  THIS 
COUNTRY  FOR  CANDIDATES  WHO  CAN  BE  RESPONSIVE  AND  EFFECTIVE 
MEMBERS  OF  THE  CONGRESS  OF  THE  UNITED  STATES.  GETTING  ELECTED  TO 
PUBLIC  OFHCE  DOES  NOT  REALLY  MAKE  ONE  SUPERIOR  OVER  ANYONE  ELSE. 
IN  FACT,  SO  OFTEN  THE  ONE  WHO  SUCCEEDED.  LITERALLY  GOT  MORE  VOTES 
THAN  THE  OTHER  AND  THAT  WAS  THE  DETERMINING  FACTOR  IN  MANY  CASES 
IN  MY  JUDGEMENT. 
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TfflS  INSTITUTION  IS  PREDICATED  ON  THE  NOTION  THAT  THE  PEOPLE 
SHOULD  GOVERN  THEMSELVES.  IT  WAS  INTENDED  TO  BE  A  "CmZEN 
LEGISLATURE"  AND  NOT  THE  SOLE  PROVIDENCE  OF  ONLY  A  PRIVILEGED  FEW. 
THROUGHOUT  EVERY  STATE  IN  THIS  NATION.  THERE  ARE  MYRIADS  OF 
TALENTED  MEN  AND  WOMEN,  WHOSE  SKILLS  AND  PERSPECTIVES  WOULD  BE 
BENEHCIAL,  NOT  ONLY  TO  THIS  INSTITUTION,  BUT  TO  THE  ENTIRE  NATION. 
LIMITING  CONGRESSIONAL  TERMS  WOULD  ENHANCE  COMPETITION  FOR 
MEMBERS  AND  INCREASE  POLITICAL  OPPORTUNITIES  FOR  MINORITIES  AND 
WOMEN   IT  MAY  ALSO  GIVE  CONGRESS  THE  POLmCAL  COURAGE  NEEDED  TO 
TAKE  DIFHCULT  POSITIONS  ON  CONTROVERSIAL  ISSUES,  LIKE  OUR  BUDGET 
DEFICIT.  HOW  MANY  OTHER  ISSUES  HAVE  MEMBERS  OF  THIS  BODY  HAD  TO 
THINK,  "WHAT  WILL  THIS  DO  TO  MY  NEXT  ELECTION?"  WHEN  THEY  WERE 
DECIDING  HOW  TO  VOTE.  IMAGINE  IF  CONGRESS  WOULD  SAY,  "WELL,  I  ONLY 
HAVE  ONE  MORE  TERM  OR  TWO  MORE  TERMS,  THEN  I  WILL  GO  BACK  TO  MY 
STATE,  GO  BACK  TO  BEING  AN  ORDINARY  CITIZEN,  AND  SO  I  CAN  MAKE  MY 
JUDGEMENTS  MORE  ON  WHAT  I  REALLY  FEEL."  NOW,  I  KNOW  WE  ALL  LIKE  TO 
THINK  THAT  IS  NOT  HOW  IT  WORKS,  BUT  I  BELIEVE  IN  OUR  HEARTS  WE  KNOW 
OUR  JUDGEMENTS  ON  HOW  TO  V011E  ON  CERTAIN  ISSUES  CANNOT  BE 
DIVORCED  FROM  THE  NEXT  ELECTION. 

THE  DESIRE  TO  HAVE  THE  LEGISLATURE  RETURNED  TO  THE  PEOPLE  HAS 
FUELED  OVERWHELMING  PUBLIC  SUPPORT  FOR  TERM  LIMITS.  POLLS 


23-817    96-3 


62 


INDICATED  THAT  OVER  80%  OF  Al^/DERICANS  SUPPORT  TERM  LIMITS.  22  STATES 
HAVE  UNILATERALLY  PASSED  TERM  LIMITS  AND  OVER  30  STATES  LIMIT  THE 
TENURE  OF  THEIR  GOVERNOR.  MY  STATE  OF  ARIZONA  HAS  ADOPTED  TERM 
LIMITATIONS.  IT  WOULD  CERTAINLY  BE  COUNTERPRODUCTIVE  FOR  ARIZONA 

TO  Limit  the  terms  of  their  senators  and  house  members  when  in  fact 

OTHER  STATES  DID  NOT.  COMPOUNDING  THAT,  IS  THE  CONTINUATION  OF  THE 
SENIORITY  SYSTEM  GOVERNING  APPOINTMENTS  TO  COMMITTEE  AND 
CHAIRMANSHIPS.  THE  NEW  MAJORITY  IN  THE  HOUSE  OF  REPRESENTATIVES,  I 
BELIEVE,  HAS  TAKEN  A  POSITIVE  POSITION  IN  LIMITING  THE  TERMS  THAT 
MEMBERS  MAY  SERVE  AS  CHAIRMAN  OF  STANDING  COMMITTEES.  THIS  IS  A 
GOOD  IDEA. 

DESPITE  THESE  EFFORTS  ON  THE  STATE  LEVEL  TO  LIMIT  TERMS,  A 
CONSTITUTIONAL  AMENDMENT  IS  NEEDED.  THE  CONSTITUTIONALITY  OF  THE 
STATE  INTTIATrVES  REMAINS  IN  QUESTION.  IN  ADDITION,  I  BELIEVE  ALL 
STATES  SHOULD  BE  SUBJECT  TO  THE  SAME  LIMITS. 

OBVIOUSLY  TERM  LIMITS  ALONE  ARE  NOT  THE  ANSWER  TO  ALL  THE 
PROBLEMS  OUR  GOVERNMENT  CURRENTLY  FACES.  HOWEVER,  GROWING 
VOTER  APATHY  IS  UNDOUBTEDLY  TIED  TO  THE  PUBLIC'S  FEELING  OF  BEING 
SHUT  OUT  OF  THE  WORKINGS  OF  THEIR  GOVERNMENT.  STEPS  MUST  BE  TAKEN 
TO  RECONNECT  THE  AMERICAN  PEOPLE  AND  THEIR  ELECTED 
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REPRESENTATIVES.  TERM  UMTTATIONS  WOULD  BE  AN  IMPORTANT  STEP 
TOWARD  RESTORING  PUBLIC  CONFIDENCE  IN  THE  FEDERAL  GOVERNMENT, 
RATHER  THAN  GOVERNMENT  BEING  THE  TARGET  OF  THEIR  RIDICULE  AND 
SCORN.  THIS  COMMnTEE  IS  POISED  TO  TAKE  A  VERY  CONSTRUCTIVE,  POSITIVE 
STEP  TO  REASSURE  THE  AMERICAN  PUBUC  THAT  THE  PEOPLE  THEY  SEND  TO 
THE  CONGRESS  OF  THE  UNITED  STATES  ARE  THEIR  "SERVANTS"  AND  NOT  THEIR 
TO  SERVE  THEMSELVES.  NO  AMENDMENT  OR  LAW  WILL  CHANGE  FRAILTIES 
THAT  MANY  ELECTED  OFHCIALS  HAVE,  BUT  SUCH  AN  AMENDMENT  THAT  YOU 
ARE  CONSIDERING  TODAY  WILL  HAVE  DRAMATIC  EFFECTS  IF  IT  IS  ADOPTED  BY 
BOTH  HOUSES  AND  RATIFIED  BY  THE  NECESSARY  STATES;  THE  EFFECT  WILL  BE 
DRAMATIC,  I  PREDICT,  AND  WILL  BE  EXTREMELY  POSITIVE  FOR  THIS  COUNTRY 
AND  IT'S  CITIZENS. 

MR_  CHAIRMAN,  THANK  YOU  FOR  PERMITTING  ME  TO  EXPRESS  MY  VIEWS 
AND  I  HAVE  ADDITIONAL  INFORMATION  I  WOULD  LIKE  TO  LEAVE  WITH  THE 
COMMITTEE  FOR  THEIR  CONSIDERATION. 


64 


m 


8 


S 


^ 

^^^ 


B^  •cBfifiC 


a||o|fJi!^|^1 


^|,i?||IbI^5 


11111211= 


o  - 
3  i 

«    o 


"11. K- III 

a  s- 


rl5lil.l8Si 


1 


llll 

^1 


1.1 


Li 


""SI 

C   u   e  ^   a 
■22  I  «c'S 
fi  g  I  S  g  „  I  2,1  »  8 


65 


ADDITIONAL  TESTIMONY  OF  THE  HONORABLE  DENNIS  DeCONCINI 

IN  SUPPORT  OF  FEDERAL  TERM  LIMITS  LEGISLATION 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES 

FEBRUARY  3, 1995 


TERM  LIMITS  IS  AN  IDEA  THATS  BEEN  KICKING  AROUND  SINCE  THOMAS 
JEFFERSON'S  TIME.  I'VE  BEEN  ADVOCATING  THEM  SINCE  1977.  BUT  THE 
MODERN  TERM  LIMIT  MOVEMENT  GOT  JUMP-STARTED  IN  THE  WEST,  IN  THE 
FALL  OF  1990  WHEN  OKLAHOMA  AND  CALIFORNIA  VOTED  TO  LIMIT  THE  TERMS 
OF  THEIR  STATE  LEGISLATORS,  AND  COLORADO  BECAME  THE  FIRST  STATE  IN 
THE  UNION  TO  LIMIT  THE  TERMS  OF  BOTH  ITS  STATE  LEGISLATORS  AND  ITS  U.S. 
SENATORS  AND  REPRESENTATIVES. 

I  WAS  DISCUSSING  TERM  LIMITS  RECENTLY  WITH  PHIL  BURGESS  AND 
OTHER  OF  MY  COLLEGUES  AT  THE  CENTER  FOR  THE  NEW  WEST,  WHERE  IT  WAS 
MY  PRIVILEGE  TO  SERVE  AS  A  TRUSTEE.  THE  CENTER  SUPPORTS  TERM  LIMITS 
AND  OTHER  POLITICAL  REFORMS  TO  RELIMTT  GOVERNMENT  AND  RESTORE 
BALANCE  TO  THE  AMERICAN  FEDERAL  SYSTEM. 

I  WOULD  LIKE  TO  INSERT  A  STATEMENT  FROM  PHIL  BURGESS  IN  THE 
RECORD. 
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STATEMENT  OF  DR.  PHIL  BURGESS 

PRESIDENT  AND  CEO  OF  THE  CENTER  FOR  THE  NEW  WEST 

IN  SUPPORT  OF  FEDERAL  TERM  LIMITS  LEGISLATION 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES 

FEBRUARY  3, 1995 

The  Center  for  the  New  West,  a  public  policy  think  tank  headquartered  in  Denver, 
supports  term  limits  and  other  political  reforms  to  relimit  government  and  restore  balance  to  the 
American  federal  system.  The  West  has  long  been  in  the  forefront  of  political  reform.  We  owe 
the  17th  and  19th  amendments,  in  large  part,  to  far-sighted,  public-spirited  Westerners.  The  first 
national  convention  of  the  Progressive  Party  was  held  in  Omaha,  Nebraska  103  years  ago. 
Oregon  was  the  first  state  to  provide  for  direct  election  of  Senators.  Wyoming  was  the  first  state 
to  give  women  the  vote.  In  fact,  the  West  accounts  for  the  first  woman  governor  (NclUe  Taylor 
Ross,  Wyoming  in  1925),  the  first  woman  U.S.  Representative  (Jeanette  Rankin,  Montana  in 
1917),  the  first  woman  elected  U.S.  Senator  (Nancy  Kassebaum,  Kansas  in  1978),  and  the  first 
woman  to  the  U.S.  Supreme  Court  (Sandra  Day  O'Connor,  Arizona  in  1981).  As  with  term 
limits,  these  19th-century  reforms  and  practices  spread  from  West  to  East. 

The  West  is  the  incubator  of  reform  because  our  political  institutions  and  rules  of  the 
game  give  power  to  the  people.  Examples:  legislatures  in  most  Western  states  are  much  stronger 
than  the  executive  branch,  and  the  West  makes  wide  use  of  die  initiative  and  referendum.  Of  the 
23  states  that  permit  voters  to  initiate  legislation,  18  are  west  of  the  Mississippi.  All  have 
approved  term  limits,  usually  by  margins  approaching-and  frequentiy  exceeding~2  to  1 .    In 
1990,  Oklahoma  and  California  started  the  modem  term  limit  movement  by  voting  to  limit  the 
terms  of  their  state  legislators,  and  Colorado  became  the  first  state  to  impose  term  limits  on  both 
state  and  federal  legislators. 

Term  limitation  promises  leaders  who  come  from  the  community  and  will  return  to  the 
community:  leaders  who  think  beyond  political  self-perpetuation.  It  promises  leaders  whose 
instincts  for  what  is  right  and  wrong  wUl  replace  poUs  and  consultants;  leaders  who  will  raise 
their  hands  to  vote  yea  or  nay,  not  just  to  see  which  way  the  wind  is  blowing. 
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Mr.  Canady.  Thank  you,  Senator. 
Next  Prof.  Charles  Kesler. 

STATEMENT  OF  CHARLES  R.  KESLER,  DIRECTOR,  HENRY 
SALVATORI  CENTER,  CLAREMONT  McKENNA  COLLEGE 

Mr.  Kesler.  Thank  you,  Mr.  Chairman. 

The  elections  of  1994  ought  to  put  to  rest  public  anxiety  about 
a  permanent  Congress.  Now  the  case  for  term  limits  rests  on  two 
other,  and  I  think  dubious,  propositions:  first,  that  term  limits  are 
needed  in  order  to  m.ake  modem  government  democratic,  that  is 
more  amenable  to  popular  will  through  the  substitution  of  citizen 
politicians  for  professionals;  and  second,  that  term  limits  are  need- 
ed to  limit  the  power  and  scope  of  government  itself.  I  think  nei- 
ther proposition  holds  up  under  careful  examination. 

In  the  first  place,  the  effect  of  term  limits  will  not  be  to  engender 
citizen-politicians  but  to  breed  a  new  species  of  itinerant  profes- 
sional politicians. 

Regardless  whether  the  terms  are  fixed  at  6,  8,  or  12  years,  can- 
didates for  office  would  still  be  able  to  look  forward  to  a  long  time 
away  from  a  regular  job.  The  persons  most  likely  to  be  able  to  avail 
themselves  of  such  a  sojourn  in  politics  would  be  lawyers,  lobbyists, 
the  independently  wealthy,  and  career  politicians  who  switch  from 
one  political  office  to  another.  The  6  to  12  years  is,  after  all,  a  long 
time  to  be  away  fi-om  the  family  farm  or  tne  family  business.  Once 
in  office,  the  neophyte  legislator  will  be  eligible  for  reelection  two, 
three  or  as  many  as  five  more  times  and  so  must  master  the  skills 
necessary  to  retain  his  office.  This  gauntlet  will  quickly  beat  the 
amateurism  out  of  even  the  most  determined  nonprofessional.  Be- 
sides, the  political  life  is  for  all  its  hardships  still  exciting  and  al- 
luring. It  offers  challenges  and  honors  that  cannot  be  found  in  pri- 
vate life,  and  those  who  are  sufficiently  moved  to  seek  one  office 
will  usually  be  ready  to  seek  another.  But  will  term-limited  legisla- 
tors be  more  public-spirited  than  professionals? 

Faced  with  what  'The  Federalist  Papers"  term  his  "approaching 
and  inevitable  annihilation,"  the  legislator  has  little  incentive,  it 
seems  to  me,  to  make  common  cause  with  his  party  colleagues,  to 
have  a  regard  for  the  long-term  health  of  this  institution  or  even 
to  keep  faith  with  his  constituents.  In  California,  for  example,  vot- 
ers helped  inaugurate  the  term  limits  movement  by  passing  propo- 
sition 140,  mandating  term  limits  for  State  assemblymen  and  sen- 
ators, partlv  out  of  revulsion  against  business  as  usual  in  Sac- 
ramento, wnich  means  at  least  in  part  out  of  antipathy  to  invet- 
erate Assembly  Speaker  Willie  Brown.  Last  year  the  Republicans 
won  a  single  seat  majority  in  the  assembly  and  seemed  to  be  on 
the  verge  of  ousting  Brown  as  speaker.  At  the  last  moment,  how- 
ever. Brown  pulled  a  rabbit  out  of  his  hat.  The  hare  in  question 
being  Paul  Horcher,  a  Republican  assemblyman  who  renounced  his 
party,  declared  himself  an  Independent,  and  promptly  voted  for 
Brown  for  speaker.  To  add  insult  to  injury,  Horcher  had  in  the 
course  of  his  iust-concluded  campaign  frequently  criticized  Brown's 
autocratic  haoits.  Why  did  Horcher  risk  this  treacherous  about- 
face?  Horcher  is  a  term-limited  legislator  in  his  last  term,  facing 
imminent  "annihilation."  He  had  little  to  lose  and,  he  must  have 
figured  potentially  much  to  gain  by  betraying  his  campaign  prom- 
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ises.  Thus  the  majority  of  CaHfomia  voters  have  been  denied  the 
satisfaction  of  tossing  out  Wilhe  Brown  by  the  perverse  effects  of 
the  very  measure  they  had  passed  for  just  such  a  purpose. 

Still,  the  advocates  of  term  limits  claim  that  without  this  reform, 
Congressmen  will  never  be  compelled  to  restrain  the  growth  of  gov- 
ernment, much  less  to  reverse  its  "culture  of  spending." 

This  argument  rests  largely  on  the  researches  of  James  L.  Pavne, 
whose  interesting  book  The  Culture  of  Spending'  does  dem- 
onstrate that  the  longer  Congressmen  serve,  the  more  spending 
they  vote  for.  But  his  own  evidence,  as  Thomas  Mann  ana  others 
have  shown,  shows  that  this  propensity  is  dwarfed  by  the  dif- 
ference in  spending  habits  of  Democrats  and  Republicans.  On  a 
spending  scale  in  which  the  maximum  score,  the  highest  spending, 
is  36,  Payne  shows  that  freshman  Republican  Congressmen  start 
out  at  8  and  after  eight  or  nine  terms  spend  their  way  up  to  about 
14  out  of  36.  Democrats  start  out  at  nearly  29  and  after  eight  or 
nine  terms  inch  up  to  31.  Another  way  to  look  at  it  is  that  the  aver- 
age score  of  Republican  Congressmen  is  10,  the  average  Democratic 
score  is  almost  30.  From  these  data  one  would  have  to  conclude 
that  the  most  effective  way  to  limit  government  spending  is  not  to 
agitate  for  term  limits  but  simply  to  elect  more  Republicans. 

Americans  should  be  concerned  about  the  growth  of  the  Federal 
Government,  especially  about  the  effects  of  the  administrative  state 
on  our  constitutional  system.  But  the  welfare  state  and  the  admin- 
istrative state  took  a  long  time  to  build — over  a  century  if,  as  I 
think  proper,  one  starts  counting  with  the  progressive  era.  They 
will  not  be  dismantled  or  contained  in  a  day.  Term  limits  would  be 
a  foolish  way  to  pursue  a  long-term  strategy  of  reducing  the  size 
and  scope  of  government. 

To  quote  "The  Federalist"  one  last  time,  "It  is  not  generally  to 
be  expected  that  men  will  vary  and  measures  remain  uniform."  En- 
forced rotation  in  office  will  inevitably  produce  an  unnatural  muta- 
bility in  measures,  not  least  in  the  conduct  of  a  great,  protracted 
campaign  to  restore  American  republicism. 

Thank  you. 

[The  prepared  statement  of  Mr.  Kesler  follows:] 

Prepared  Statement  of  Charles  R.  Kesler,  Director,  Henry  Salvatori 
Center,  Claremont  McKenna  College 

When  the  current  campaign  to  limit  the  tenure  of  Congressmen  auid  Senators 
began,  the  national  legislature  seemed  to  be  careening  from  scandal  to  scandal,  the 
buaget  deficit  was  soaring,  and  the  characteristic  republican  remedy  for  malfea- 
sance— free  elections — appeared  powerless  to  right  matters.  The  re-election  rates  of 
incumbent  Congressmen  novered  around  98  percent,  giving  rise  to  jokes  about  the 
British  House  of  Lords  and  even  the  Soviet  Politburo  naving  greater  turnover  than 
the  U.S.  House  of  Representatives.  Political  scientists  speculated  that  the  arts  of  in- 
cumbency had  been  so  perfected  that  it  was  unlikely  that  the  Democratic  party 
would  ever  have  to  surrender  its  majority  in  the  House.  But  in  the  intervening  five 
or  so  years,  re-election  rates  declinea,  congressional  turnover  increased  enormously, 
and  for  the  first  time  in  40  years.  Republicans  won  control  of  both  the  House  and 
the  Senate. 

The  fondest  dreams  of  many  advocates  of  term  limits  were  thus  realized.  Despite 
gerrymandered  districts,  the  franking  privilege,  large  paid-for  staffs  in  the  district 
and  in  Washington,  slanted  campaign  finance  laws,  taxpayer-provided  television 
studios,  lavish  amounts  of  PAC-money,  and  the  protective  cover  of  the  welfare  state, 
incumbent  Congressmen  could  be  defeated,  and  were  defeated,  in  large  numbers  in 
1994.  It  proved  possible,  after  all,  to  "throw  the  rascals  out,"  despite  all  the  obsta- 
cles whicn,  to  hear  the  term  limits  people  tell  it,  necessitated  amending  the  Con- 
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stitution.  What,  then,  is  left  of  the  case  for  term  limits?  Why  are  they  necessary, 
given  that  the  anxieties  over  a  permanent  Congress  have  been  allayed? 

'Hie  case  for  term  limits  now  rests  on  two  dubious  propositions:  first,  that  term 
limits  are  needed  in  order  to  make  modem  government  more  democratic,  that  is, 
more  amenable  to  the  popular  will  through  the  substitution  of  citizen-politicians  for 
professional  politicians;  and  second,  that  they  are  needed  to  limit  the  power  and 
scope  of  government.  Neither  proposition  holds  up  under  careftil  examination,  as  I 
shall  try  to  show. 

In  the  first  place,  the  effect  of  term  limits  will  not  be  to  engender  citizen  politi- 
cians but  to  breed  a  new  species  of  "itinerant  professionals."  Regardless  whether 
Congressional  term  limits  were  fixed  at  six,  eignt,  or  twelve  years,  candidates  for 
office  would  still  be  able  to  look  forward  to  a  long  time  away  from  a  re^lar  job. 
The  persons  most  likely  to  be  able  to  avail  themselves  of  such  a  sojourn  in  politics 
would  be  lawyers,  lobbyists,  the  independently  wealthy — and  career  politicians  who 
are  switching  from  one  political  office  to  another.  Six  to  twelve  years  is,  after  all, 
a  long  time  to  be  away  from  the  family  farm  or  the  family  business.  Once  in  office, 
the  neophyte  legislator  will  be  eligible  for  re-election  two,  three,  or  as  many  as  five 
more  times,  and  so  must  master  the  skills  necessary  to  retain  his  office.  This  gaunt- 
let will  quickly  beat  the  amateurism  out  of  even  the  most  determined  non-profes- 
sional. Besides,  the  political  life  is  for  all  its  hardships  still  exciting  and  alluring. 
It  offers  challenges  and  honors  that  cannot  be  found  in  private  life,  and  those  who 
are  sufficiently  moved  to  seek  one  office  will  usually  be  ready  to  seek  another. 

Unless  term  limits  would  permanently  debar  a  person  from  holding  political  office 
again — something  which  none  of  the  pending  constitutional  amendments  would  do — 
their  effect  would  be  to  encourage  politicians  to  be  constantly  looking  to  their  next 
post,  to  the  next  office  for  which  they  could  run  once  the  clock  is  up  on  their  current 
one.  This  itinerant  arrangement  would  have  most  of  the  disadvantages  of  profes- 
sionalism and  very  few  ofits  considerable  advantages.  It  might  make  sense  to  have 
this  constant  churning  of  offices  at  the  local  and  state  level  in  order  to  sift  out  those 
candidates  who  are  fit  for  higher  office;  but  it  makes  little  sense  to  force  a  rotation 
among  the  highest  positions  in  the  land,  most  of  whose  occupants  have  already  been 
vetted  in  contests  at  the  state  or  local  level.  At  any  rate,  the  chief  advantage  of  pro- 
fessionalism— experience — should  not  be  misprized.  "[Ejxperience  is  the  parent  of 
wisdom,"  as  Alexander  Hamilton  put  it  in  The  Federalist.  Expertness  in  politics,  as 
in  any  other  art,  tends  to  increase  with  experience.  Other  things  being  equal,  one 
generally  looks  for  the  most  experienced  physician  one  can  find,  a  doctor  who  has 
treated  many  and  various  cases;  in  building  a  house,  one  hopes  not  to  employ  an 
amateur  carpenter.  To  be  sure,  politics  is  different  from  the  art  of  carpentry  or  the 
art  of  medicine,  in  that  we  ask  politicians  to  achieve  a  more  comprehensive  good 
for  us,  and  in  so  doing  to  represent  us,  to  act  in  our  stead  and  in  our  name.  Hence 
we  insist  on  elections,  on  regular  and  public  applications  of  the  consent  of  the  gov- 
erned in  order  to  check  any  abuses  of  our  trust. 

The  men  who  made  the  Constitution  were  familiar  with  term  limits.  Indeed,  they 
had  grown  up  with  them,  both  in  their  state  constitutions  and  the  Articles  of  Con- 
federation. How  much  the  more  remarkable,  then,  that  when  they  came  to  write  the 
U.S.  Constitution,  they  rejected  term  limits  of  any  kind  for  any  office.  It  was  pre- 
cisely their  experience  with  the  actual  operation  of  "rotation  in  office"  that  led  them 
early  in  the  Constitutional  Convention  to  reject  the  scheme  of  term  limits  for  House 
menobers  contained  in  the  so-called  Virginia  Plan,  the  starting  point  for  their  subse- 
quent deliberations.  In  some  of  the  state  legislatures,  which  had  annual  elections, 
they  had  seen  turnover  that  amounted  to  half  of  the  legislators  going  out  every  year. 
These  assemblies  had  certainly  been  "citizen  legislatures,"  but  their  members  had 
lacked  the  experience  to  legislate  wisely,  and  their  evanescent  terms  and  short  ten- 
ure in  office  had  furnished  few  incentives  to  consider  the  long-term  health  of  their 
assembly  and  state.  Hence  the  Framers  chose  to  rely  (aside  from  the  "auxiliary  pre- 
cautions" of  separation  of  powers  and  bicameralism)  virtually  on  elections  alone, 
without  any  limitations  on  re-eligibility,  to  render  Congressmen,  Senators,  and  the 
President  responsible  to  the  people. 

The  Federalist  makes  the  point  elegantly:  there  is  "an  excess  of  refinement"  in  the 
notion  of  "disabling  the  people  to  continue  in  office  men  who  had  entitled  them- 
selves, in  their  opinion,  to  approbation  and  confidence,  the  advantages  of  which  are 
at  best  speculative  and  equivocal,  and  are  overbalanced  by  disadvantages  far  more 
certain  and  decisive."  A  six -year  term  limit,  for  example,  would  have  had  the  certain 
and  decisive  effect  of  disabling  the  political  service  of  many  illustrious  members  of 
the  House,  including  James  Madison,  John  Quincy  Adams,  John  C.  Calhoun,  Ever- 
ett Diri^sen,  and  Sam  Raybum,  each  of  whom  was  elected  to  more  than  three  con- 
secutive terms.  A  twelve-year  limit  on  Senators  would  have  had  the  certain  and  de- 
cisive effect  of  disabling  the  political  careers  of  many  of  the  most  distinguished 
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members  of  that  chamber,  including  Daniel  Webster,  Stephen  A.  Douglas,  Charles 
Sumner,  Heniy  Cabot  Lodge,  Robert  Taft,  Arthur  Vandenberg,  Barry  Goldwater, 
and  Hubert  Humphrey,  each  of  whom  was  elected  to  three  or  more  consecutive 
terms.  (In  both  lists  I  leave  out  of  account  the  many  present  members  of  Congress 
whose  careers  would  have  been  cut  off  by  term  limits — e.g.,  Newt  Gingrich,  Teddy 
Kennedy,  Strom  Thurmond.) 

In  exchange  for  this  hecatomb  of  legislative  talent,  what  advantages  would  the 
country  have  reaped?  Only  speculative  and  equivocal  ones,  as  "Pubhus"  predicted. 
It  is  claimed,  for  instance,  that  term-limited  legislators  will  be  more  likely  to  put 
aside  the  politics  of  casework  and  constituent  service  in  order  to  focus  on  lawmak- 
ing. But  as  I  explained  before,  they  will  still  be  eligible  for  re-election  two,  three, 
four,  or  five  more  times,  and  the  same  costs  and  incentives  will  prevail  in  those  elec- 
toral battles  as  they  do  today  in  the  absence  of  term  limits.  Politicians  seeking  re- 
election will  pour  resources  into  their  local  or  district  offices,  will  pay  increased  at- 
tention to  casework  and  constituent  service,  will  redouble  their  efforts  to  raise  cam- 
ftaign  funds,  and  so  forth.  It  is  said,  too,  that  term-limited  legislators  will  be  more 
ikely  to  rise  above  the  politics  of  inutiediate  self-interest  and  to  seek  to  advance  the 
common  good.  But  surely  it  is  more  likely  that  they  will  feel  less  attached  to  long- 
term,  arduous  projects  for  the  public  good,  because  they  will  not  be  around  to  shape 
them  and  to  take  credit  for  them.  Legislators'  interests  will  be  sundered  from  their 
duties,  whereas,  in  Hamilton's  words,  "the  best  security  for  the  fidelity  of  mankind 
is  to  make  their  interest  coincide  with  their  duty."  Thus  the  most  that  could  be  ex- 

Sected  from  ^he  generality  of  men"  under  term  limits  is  "the  negative  merit  of  not 
oing  harm,  instead  of  the  positive  merit  of  doing  good." 

In  fact,  far  from  encouraging  a  common  concern  for  the  public  benefit,  term  limits 
are  likely  to  exacerbate  the  forces  working  to  narrow  the  legislator's  horizons.  Faced 
with  what  The  Federalist  terms  his  "approaching  and  inevitable  annihilation,"  the 
legislator  has  little  incentive  to  make  common  cause  with  his  party  coUea^es,  to 
have  a  regard  for  the  long-term  health  of  his  institution,  or  even  to  keep  faith  with 
his  constituents.  In  California,  for  example,  voters  helped  inaugurate  the  term  lim- 
its movement  by  passing  Proposition  140,  mandating  term  limits  for  state  assembly- 
men and  senators,  partly  out  of  revulsion  at  business-as-usual  in  Sacramento,  which 
means  at  least  in  part  out  of  antipathy  to  inveterate  Assembly  Speaker  Willie 
Brown.  Last  year,  the  Republicans  won  a  single-seat  majority  in  the  Assembly,  and 
seemed  to  be  on  the  verge  of  ousting  Brown  as  Speaker.  At  the  last  moment,  how- 
ever, Brown  pulled  a  rabbit  out  of  his  hat,  the  hare  in  question  being  Paul  Horcher, 
a  Republican  assemblyman  who  renounced  his  party,  declared  himself  an  Independ- 
ent, and  promptly  voted  for  Brown  for  Speaker.  To  add  insult  to  injury,  Horcher  had 
in  the  course  of  his  just-concluded  campaign  frequently  criticized  Brown's  autocratic 
habits.  Why  did  Horcher  risk  this  treacherous  about-face?  Horcher  is  a  term-limited 
legislator  in  his  last  term,  facing  imminent  "annihilation."  He  had  little  to  lose  and, 
he  must  have  fibred,  potentially  much  to  gain  by  betraying  his  campaign  promises. 
"Thus  the  majority  of  California  voters  were  denied  the  satisfaction  of  tossing  out 
Willie  Brown  by  the  perverse  effects  of  the  very  measure  they  had  passed  for  just 
such  a  purpose! 

Although  it  is  too  early  to  tell  for  sure,  members  of  the  California  Assembly,  all 
of  whom  are  now  covered  by  term  limits,  do  not  seem  to  have  become  a  race  of 
democratic  statesmen  as  a  result  of  Prop  140.  Few  are  planning,  Cincinnatus-like, 
to  return  to  the  plow.  Instead,  most  are  planning  what  new  office  to  run  for  when 
their  six  years  are  up.  And  many  who  supported  Prop  140  now  wish  they  had  de- 
vised a  better  reform  that  would  have  made  the  legislature  a  more  deliberative 
body,  not  merely  a  more  temporary  one. 

There  is  still  time  for  the  House  of  Representatives  and  the  Senate  to  avoid  this 
mistake.  Many  of  the  improvements  devised  by  the  able  Rep.  David  Dreier's  com- 
mittee on  congressional  reform  have  already  been  applied  in  this  Congress,  and  oth- 
ers may  be  applied  in  the  future.  The  rule  to  rotate  committee  chairmanships,  for 
example,  should  improve  the  deliberative  cjuality  of  the  House  and  help  to  lead 
members  away  from  the  temptations  of  the  "iron  triangles"  of  interest  group  politics. 
Reducing  the  number  of  committees  and  subcommittees  is  also  a  long  overdue  re- 
form that  should  reduce  the  administrative  and  boost  (slightly,  so  far)  the  delibera- 
tive roles  of  members.  Some  further  weakening  of  the  seniority  system  might  also 
be  in  order.  These  developments  show  that  the  currents  of  national  public  opinion 
do  sweep  eventually  through  the  House:  congressional  self-reformation  is  possible 
without  term  limits. 

Many  improvements  remain  to  be  accomplished,  of  course,  but  now  is  the  time 
for  Republicans  and  Democrats  alike  to  begin  competing  seriously  in  the  arena  of 
congressional  reform.  Let  the  people  hear  what  each  party  proposes  on  campaign 
finance,  on  staff  size  and  costs,  and  so  on,  and  let  the  people  judge.  In  particular, 
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the  time  has  come  to  begin  discussing  some  limitations  on  the  length  of  congres- 
sional sessions.  Limit  Congress,  not  congressional  terms — this  is  a  reform  that 
would  do  more  to  create  citizen-politicians  than  term  limits  ever  could.  Montesquieu 
and  John  Locke  observed  that  the  longer  the  legislature  is  in  session,  the  more  it 
is  tempted  to  meddle  in  the  execution  of  the  laws.  It  is  seduced  into  becoming  less 
of  a  lawmaking  body  and  more  of  an  administrative  overseer;  it  deliberates  less  and 
less  as  a  whole  body  and  operates  more  and  more  as  a  congeries  of  committees 
peering  into  the  details  of  executive  administration.  Combined  with  further  reforms 
m  committee  structure  and  in  House  rules,  some  limitation  on  the  length  of  legisla- 
tive sessions  would  likely  render  Congress  more  deliberative. 

Such  a  reform  would  not  require  a  constitutional  amendment,  could  be  tested  and 
argued  out  incrementally  between  parties,  and  would  serve  to  diminish  the  distance 
between  congressmen  and  ordinary  citizens.  Of  course,  congressmen  would  have  to 
find  something  to  do  with  their  newly  free  time  (practice  law?  study  The  Federal- 
ist?), £ind  the  almost  Kantian  strictness  of  our  suspicion  of  personal  interest  in  poli- 
tics would  have  to  be  relaxed — also  a  good  thing.  Above  all,  the  advantage  of  such 
a  reform  is  that,  unlike  term  limits,  it  would  not  stand  athwart  the  genius  of  the 
Constitution.  Instead  of  extending  the  spirit  of  direct  democracy  into  the  heart  of 
our  republican  institutions,  it  womd  bolster  the  separation  of  powers  and  encourage 
Congress  to  concentrate  on  its  lawmaking;  responsibilities. 

Still,  the  advocates  of  term  limits  claim  tnat  without  their  peculiar  reform,  con- 
gressmen wiU  never  be  compelled  to  restrain  the  growth  of  government,  much  less 
to  reverse  its  "culture  of  sf>ending."  This  argument,  especially  dear  to  conservatives, 
rests  laM[ely  on  the  researches  oi  James  L.  Payne,  whose  interesting  book  {The  Cul- 
ture of  Spending)  demonstrates  that  the  longer  congressmen  serve  the  more  spend- 
ing they  vote  for.  But  his  own  evidence  shows  that  this  propensity  is  dwarfed  by 
the  difference  in  spending  habits  of  Democrats  and  Republicans.  On  a  spending 
scale  in  which  the  maximum  score  (the  highest  spending)  is  36,  freshman  Repub- 
lican congressmen  start  out  at  8  and  after  eight  or  nine  terms  spend  their  way  up 
to  about  14;  Democrats  start  out  at  nearly  29  and  after  eight  or  nine  terms  inch 
up  to  31.  Another  way  to  look  at  it  is  that  the  average  score  of  Republican  congress- 
men is  10,  the  average  Democratic  score  is  almost  30.  From  these  data,  one  would 
have  to  conclude  that  the  most  effective  way  to  limit  government  spending  is  not 
to  agitate  for  term  limits  but  simply  to  elect  more  Republicans. 

Besides,  his  data  are  drawn  mainly  form  congressional  votes  in  1986,  supple- 
mented by  other  data  from  the  mid-1970s  to  the  mid-1980s.  He  does  not  establish 
a  longer  historical  pattern.  And  his  numbers  refer  only  to  votes  on  discretionary  do- 
mestic spending.  He  acknowledges  that  on  defense  spending  the  pattern  is  exactly 
the  reverse:  Republicans  outspend  Democrats  by  a  wide  margin,  and  despite  the 
same  kinds  of  lobbying  and  log  rolling  that  constitute  "the  culture  of  spending,"  de- 
fense expenditures  (unlike  domestic  ones)  have  gone  down  over  time  as  a  percentage 
of  GNP.  Again,  the  partisan  or  ideological  differences  between  Democrats  and  Re- 
publicans account  for  the  phenomena.  As  defense  spending  shows,  term  limits  are 
not  necessary  to  induce  government  to  shrink  relative  to  GNP. 

Americans  should  be  concerned  about  the  growth  of  the  federal  government,  espe- 
cially about  the  effects  of  the  administrative  state  on  our  constitutional  system.  But 
the  welfare  state  and  the  administrative  state  took  a  long  time  to  build — over  a  cen- 
tury if  (as  I  think  proper)  one  starts  counting  with  the  Progressive  era.  They  wiU 
not  be  dismantled  or  contained  in  a  day.  Term  limits  would  be  a  foolish  way  to  pur- 
sue a  long  term  strategy  of  reducing  the  size  and  scope  of  government.  To  quote  The 
Federalist  one  last  time,  "It  is  not  generally  to  be  expected  that  men  will  vaiy  and 
measures  remain  uniform."  Enforced  rotation  in  office  will  inevitably  produce  an  un- 
natural mutability  in  measures,  not  least  in  the  conduct  of  a  great,  protracted  cam- 
paign to  restore  American  republicanism. 

One  of  the  ironies  of  the  term  limits  movement  is  that  it  may  make  worse  some 
of  the  bad  tendencies  of  the  administrative  state.  By  depriving  Congress  of  experi- 
ence and  deliberative  focus,  term  limits  may  increase  the  power  and  influence  of  lob- 
byists, unelected  staff  members,  and  the  permanent  bureaucracy.  Advocates  of  the 
reform  like  to  dispute  this  by  claiming  that  lobbying  tasks  will  be  made  more  dif- 
ficult by  the  many  new  congressional  faces.  This  fear  may  be  justified,  but  then 
again  it  may  be  mistaken — a  confusion,  perhaps,  of  short-term  and  long-term  inter- 
ests. Term  limits  may  increase  the  costs  of  ingratiation,  but  they  may  also  vastly 
increase  the  benefits  of  plying  novice  legislators  with  information,  ready-made  bills, 
and  other  staples  of  the  lobbyists'  trade. 

Finally,  we  ought  to  admit  that  term  limits  will  have  unhappy  effects  on  the 
American  people's  character.  Term  limits  are  an  invitation  to  irresponsibility,  to  the 
neglect  of  that  vigilance  which  citizens  ought  properly  to  exercise  over  their  rep- 
resentatives. It  is  the  attitude  lampooned  by  pundit  Michael  Kinsley:  "Stop  me  be- 


72 


alternatives,  as  the  elections  of  Jf^^  f  owea  ^  ^^^^  ^ith  such  a  choice. 

The  debate  over  tf."n  limits  has  so  far  ""^  conm)  ^^  ^_^^  ^^^^ 

because  the  alternative  has  been  '^^'^^l^K-  ine  case     k  ^^^  ^  ^^^^^^  ^^ 

bISi  heard.  Reoublicans  signed  a  Contract  Witl^^^ncac         K^^^^^^^  ^^  ^„t 
a  vote  on  term  limits  soon.lt  is  ^."^f^^^J^g^d  SSTonly  to  allow  constitutional 
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ivervone  complains  about  Congress,  but  nobodv  does 
annhing  about  il  Frustration  with  our  national  legisla- 
ture, which  is  by  almost  even'  measure  widespread 
among  the  American  public,  is  about  to  be  exploited 
by  a  national  movement  to  throw  the  rascals  out — the 
rascals,  in  this  case,  being  incumbent  congressmen  and 
senators  who  have  so  mastered  the  art  of  reelection  as 
to  be  thought  unremovable  b>-  conventional  means.  The 
most  wideh'  touted  solution  to  the  problem  is  the  ex- 
treme one  of  adding  an  amendment  to  the  Constitution 
limiting  the  number  of  terms  that  members  of  the  House 
and  Senate  can  serve. 

This  notion  appears  to  have  been  first  circulated  bv 
the  same  informal  network  of  radio  talk-show  hosts  who 
were  instrumental  in  rallving  public  opposition  to  last 
vear's  congressional  pav  raise.  The  idea  has  found  sup- 
port in  public  opinion  polls  and  is  being  pressed  bv  a 
new  organization,  .\mericans  to  Limit  Congressional 
Terms  (.\LCT).  that  operates  out  of  the  offices  of 
Republican  political  consultant  Eddie  Mahe  and  whose 
board  includes  both  prominent  Democrats  and 
Republicans. 

It  IS  the  latter  parn  that  sunds  to  benefit  most  from 
limiting  the  vears  a  congressman  can  serve,  inasmuch  as 
it  is  the  Republicans  who  suffer  under  the  rule  of  a  more 
or  less  permanent  Democratic  majoricx'  in  the  House  and 
Senate.  In  fact,  term  limitations  were  endorsed  in  the 
1988  Republican  platform.  It  is  hardlv  surprising,  (here- 
fore,  that  conservatives,  too.  are  seizing  the  issue.  In  the 
sx-mposium  on  conservatism  for  the  1990s  featured  in 
the  Spring  1990  issue  of  Potiri  Review,  almost  a  third  of 
the  contributors  called  for  some  son  of  limitation  on 
congressional  terms. 

SS-Percent  Paradox 

This  movement  builds  on  the  public's  mounting  dis- 
satisfaction with  a  Congress  that  is  seen  not  onl\  a> 
unresponsive  but  also  as  incompetent  and  corrupt.  In- 
deed, in  light  of  the  chronically  unbalanced  federal 
budget.  Congress's  reluctance  to  perform  even  its  mini- 
mal durv  of  passing  a  budget  (balanced  or  not)  without 
reson  to  omnibus  continuing  resolutions  and  reconcilia- 
tion acts,  the  31  percent  salarv  increase  for  its  members 


that  it  tried  to  brazen  through  without  a  rollcall  vote, 
the  generous  privileges  it  extends  to  its  members  ( large 
staffs,  multiple  offices,  free  travel  allowances,  frequent 
mailings  at  public  expense,  liberal  pensionsi.  the  cor- 
ruption-tinged resignations  of  former  House  Speaker 
Jim  Wright  and  former  Democratic  Whip  Tonv  Coelho. 
the  metastasizing  scandal  of  the  Keating  Five — in  light 
of  all  these  things,  it  is  a  wonder  that  congressmen  get 
reelected  at  all. 

.And  vet  that  is  the  paradox.  Despite  a  deep  dissatis- 
facuon  with  Congress  as  an  insutution.  the  .\merican 
people  are  reelecting  their  congressmen  ( that  is.  mem- 
bers of  the  House)  at  the  highest  rates  in  histon.  In  the 
1986  and  1988  elections,  more  than  98  percent  of  in- 
cumbent congressmen  seeking  reelection  were  returned 
to  office.  Bv  now  we  have  all  heard  the  jokes  about  there 
being  more  turnover  in  the  British  House  of  Lords  or  in 
the  Soviet  Politburo  than  in  the  L'.S.  House  of  Repre- 
sentatives. The  interesting  question  is,  \\'h\'r  What  has 
happened  to  transform  what  the  Framers  of  the  Con- 
stitution enxisioned  as  the  most  democratic,  turbulent, 
changeable  branch  of  the  nauonal  government  into  the 
least  changeable,  most  stable  of  the  elective  branches^ 
.And  to  come  around  to  the  question  of  the  moment, 
will  limiting  the  number  of  terms  a  congressman  or 
senator  can  serve  do  anything  to  remedv  the  problem? 

Anti-Federalists:  "Virtue  Will  Slumber" 

This  is  not  the  first  time  in  .\merican  histon  that  a 
limit  on  the  reeligibilitv  of  elected  federal  officials  has 
been  proposed.  At  the  Constitutional  Convention  in 
1787,  whether  the  president  ought  to  be  eligible  for 
reelection  was  extensiveiv  debated,  although  alwavs  in 
close  connection  with  the  related  quesuons  of  his  term 
of  office  and  mode  o?  election.  With  the  invention  of 
the  electoral  college  and  with  his  term  fixed  at  four  vears. 
it  was  thought  to  be  productive  uf  good  effects  and 
consistent  with  his  independence  from  the  legislature  to 

Ch.\RI.ES  R.  Kesler  u  dmctOT  of  the  Henry  Salvaton  Center  at 
Clarrmont  McKrnna  College  He  n  editor,  with  William  F. 
Burkle\  Jr..  of  Keeping  the  Tablets:  .Modern  .American 
Consenative  Thought. 


Policv  Review 


74 


A  ««Menn  linut  would  have  dinbled  Daniel  Webrter'i  Senate  cmreer,  but  not  Henry  Omft  or  John  C  Calhoun* 


allow  the  president  to  be  eligible  for  reelection  in- 
definitelv:  and  so  it  remained  until  the  22nd  .Amendment 
was  added  to  the  Constitution  But  what  is  less  well  known 
is  that  the  Constitutional  Convenuon  also  considered 
limitations  on  the  reeligibility  of  the  lower  house  of  the 
legislature.  The  so<alled  Virginia  Plan,  introduced  bv 
Edmund  Randolph,  would  have  rendered  members  of 
the  House  ineligible  for  reelection  for  an  unspecified 
period  after  their  term's  end.  The  period  was  never 
specified  because  the  Convention  expunged  the  limita- 
tion less  than  a  month  after  it  had  been  proposed. 

Nevenheless.  the  question  of  limiting  congressional 
terms  lived  on.  It  was  taken  up  vigorously  by  the  .Anti- 
Federalists,  the  opponents  of  the  new  Constitution,  who 
urged  that  "roution  in  office*  be  imposed  not  so  much 
on  House  members  as  on  senators,  whose  small  numbers, 
long  term  of  office,  and  multifaceted  powers  made  them 
suspiciously  undemocratic.  The  Anti-Federalists  built 
upon  the  legacv  of  the  Articles  of  Confederation,  which 
had  required  that  members  of  Congress  rotate  out  after 
serving  three  one-vear  terms  within  any  five-vear  period. 
Quite  a  few  cntics  of  the  Constitution  attacked  the 
unlimited  reeligibility  of  the  president,  too,  but  the  brunt 
of  their  criticism  fell  upon  the  Senate.  In  their  view,  it 
was  a  fatal  mistake  to  neglect  "rotttion.  that  noble 
prerogauve  of  libcny."  As  'An  Officer  of  the  Late  Con- 
tinental Armv"  called  it  in  a  Philadelphia  newspaper, 
rotation  was  the  "noble  prerogative*  by  which  liberty 
secured  itself,  even  as  the  Tudor  and  Stuart  kings  had 
ignoblv  wielded  their  "prerogative  power"  in  defense  of 
tvrannv. 

The  current  appeal  for  limits  on  congressional  office- 
holding  echoes  the  major  themes  of  the  Anti-Federalists 
200  vears  ago.  One  of  the  most  rigorous  of  the 
Constitution's  critics,  the  writer  who  styled  himself  The 
Federal  Farmer."  put  it  this  way.  "(ijn  a  government 
consisting  of  but  a  few  members,  elected  for  long 
fienods.  and  far  removed  from  the  observation  of  the 
people,  but  few  changes  in  the  ordinarv  courv  of  elec- 
tions take  place  among  the  members;  they  become  in 


some  measure  a  fixed  bodv.  and  often  inattentive  to  the 
public  good,  callous,  selfish,  and  the  fountain  of  corrup- 
tion." .■^ter  sening  several  vears  in  office,  he  conunued. 
it  will  be  expedient  for  a  man  "to  return  home,  mix  \»ith 
the  people,  and  reside  some  time  with  them:  this  will 
tend  to  reinstate  him  in  the  interests,  feelings,  and  \iews 
similar  to  theirs,  and  thereby  confirm  in  him  the  essential 
qualifications  of  a  legislator."  Were  the  people  watchful, 
thev  could  recall  him  on  their  own  and  substitute  a  new 
representative  at  their  discretion.  But  ihe\  are  no(  siiffi- 
cienUv  vigilant.  As  Patrick  Henrv  warned  at  the  \  irginia 
ratifying  convention,  "Virtue  will  slumber  The  wicked 
will  be  continually  watching:  Consequently  xou  will  be 
undone." 

Federalists:  The  People  Are  Not  Fools 

The  Anti-Federalist  arguments  were  rejected  b\  the 
advocates  of  the  new  Constitution.  Howeyer.  it  is  onlv 
for  the  presidency  that  the  authors  of  the  most  authonu- 
tive  defense  of  the  Constitution.  The  FedrraUst.  give  a 
detailed  refutation  of  the  scheme  of  rotation  in  office. 
In  VuFtdemlist'i  view,  there  is  "an  excess  of  refinement" 
in  the  notion  of  preventing  the  people  from  returning 
to  office  men  who  had  proved  worthy  of  their  con- 
fidence. The  people  are  not  fools,  at  least  not  all  of  the 
time,  and  they  can  be  trusted  to  keep  a  reasonably  sharp 
eye  on  their  representatives.  So  far  as  historv  can  confirm 
such  a  proposition,  it  seems  to  pronounce  in  favor  of 
TheFederalut.  Throughout  the  I9th  and  most  of  the  20ih 
centuries,  American  politics  was  not  characterized  bv  a 
professional  class  of  legislators  insulated  from  the  fluc- 
tuations, much  less  the  deliberate  changes,  of  public 
opinion.  In  the  I9th  century,  it  was  not  unusual  for  a 
majoritv  of  the  membership  of  Congress  to  serve  onlv 
one  term;  congressional  turnover  consisienth  averaged 
40  to  50  percent  every  election.  Occasionallv  it  reached 
60  or  70  percent 

The  voung  Abraham  Lincoln,  for  example,  served 
onlv  one  term  in  the  House  of  Represenuuves,  in  keep- 
ing with   an   informal  rotation  agreement  he   had 
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Abrafaaoi  Lincoln  served  only  one  term  in  the  House  ai 

pan  of  an  informal  rotation  agreement.  Such 

agreemeotc  betokened  a  vigorous  intraparty  political 

life  as  well  as  keen  competition  between  the  parties. 

negotiated  mth  two  VXTjig  Pan\  ri%'als  in  his  dislrici.  Such 
agreements  were  not  uncommon,  and  betokened  a 
ugorous  intrapartv'  political  life  as  well  as  keen  competi- 
tion between  the  parties:  no  parr>  wanted  its  of- 
ficeholders to  betrav  an  unrepublican  ambition.  But 
ambition  was  controlled  informallv  bv  rotation  v\ithin  a 
parr.'s  bank  of  candidates  so  that  the  part\  and  the 
counirv  enjoved  the  best  of  both  worlds — a  circulation 
uf  capable  and  expenenced  men  through  public  office, 
with  (he  possibilitv'  of  keeping  trulv  exceptional  ones  in 
office  if  circumstances  demanded  it. 

.\ccordinglv.  even  the  most  distinguished  con- 
gressmen and  senators  of  the  19th  centurv-  pursued  what 
b\  toda\'s  standards  would  be  frenetic  and  irregular 
political  careers.  Henn-  Clav.  famous  as  "the  Great  Com- 
promiser." u-as  sent  thrice  to  the  Senate  to  ser\e  out 
someone  else's  term  (the  first  ume  despite  his  being  less 
than  30  xears  old):  served  two  vears  in  the  Keniuckv 
assembiv.  the  second  as  its  speaker:  Vk-as  elected  seven 
times  (not  consecutively)  to  the  House  and  three  times 
was  chosen  speaker,  although  he  often  resigned  in  mid- 
term to  take  up  a  diplomauc  post  or  run  I  unsuccessfully, 
three  timesi  for  president:  and  was  elected  twice  to  the 
Senate  in  his  own  nght.  Daniel  Webster  was  elected  to 
five  terms  in  the  House  (not  consecutively)  and  four 
terms  in  the  Senate,  in  addition  to  running  once  (fruit- 
lessh  )  for  president  and  serving  more  than  four  noncon- 
secutive  vears  as  Secretary  of  State  under  three 
presidents  John  C.  Calhoun  was  elected  to  four  terms 
in  the  Hou>e.  served  seven  vears  as  Secretary  of  War.  was 


elected  twice  to  the  vice  presidency,  and  then  served  two 
years  of  Robert  Hayne's  (of  the  Webster-Hayne  debate) 
Senate  term,  two  Senate  tensis  in  his  own  nght,  one  vear 
as  Secretary  of  State,  and  four  more  years  in  the  Senate. 
By  the  w£y,  the  ALCT's  proposed  constitutional 
amendment,  which  would  limit  memben  of  Congress  to 
12  consecudve  yean  in  office  (six  terms  for  repre- 
sentatives, two  for  senaton),  would  have  had  no  impact 
on  Clay's  nor  Calhoun's  career  but  would  have  disabled 
Webster,  who  was  elected  three  times  in  a  row  to  the 
Senate. 

The  Swing  Era  Ends 
But  the  larger  and  more  important  point  is  that 
today's  entrenched  Congress  is  a  product  of  the  great 
changes  in  American  politics  that  have  occurred  since 
the  late  19th  century,  particularlv  the  weakening  of 
poliucal  pardes  and  the  great  increase  in  the  size  and 
scope  of  the  federal  government  Serving  in  Congress 
has  become  a  profession  over  the  past  100  vears.  The 
average  (continuous)  career  of  congressmen  hovered 
around  five  vears  at  the  turn  of  the  centurv .  already  up 
significandy  from  its  earlier  levels:  today,  the  figure  has 
doubled  again,  with  the  average  member  of  the  House 
serving  about  10  years.  In  the  century-  after  1860.  the 
proporuon  of  freshmen  in  the  House  plummeted  from 
nearly  60  percent  to  around  10  percent,  about  where  it 
remains  tadav.  Thu  gradual  professionalization  of  Con- 
gress owes  something  to  the  gradual  increase  of  power 
in  Washington,  which  made  it  more  attractive  to  hold 
office:  and  still  more  to  the  seniority  svstem.  introduced 
in  the  House  after  the  famous  revolt  against  the  power 
of  the  Speaker  around  1910.  With  the  seniority  svstem 
in  place,  districts  had  great  incenuves  to  keep  their 
representatives  serving  conlinuotish.  But  the  contem- 
porary problems  of  incumbency  are  something  else 
again.  Since  1971 .  when  House  Democrats  voted  in  their 
caucus  to  elect  committee  chairmen  bv  secret  ballot 
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is  a  product  of  the  weakening 
of  political  parties  and  the 
great  increase  in  the  size  and 
scope  of  the  federal 
government. 


rather  than  follow  the  rule  of  committee  seniority,  the 
perquisites  of  seniority-  have  declined,  in  part.  Vet  con- 
gressional reelecuon  rates  have  risen.  If  it  is  not  the 
advantages  of  seniority  that  account  for  today's  almost 
invulnerable  incumbents,  then  what  is  it? 

Since  the  Second  World  War,  reelection  rates  have 
been  very  high,  averaging  more  than  90  percent:  they 
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have  risen  e\en  further  recendv.  approaching  100  per- 
cent in  the  last  few  elections.  The  political  Kienust  David 
Mavhew  idenufied  the  kev  lo  the  incumbencv  problem 
as  "the  x^nishing  marginals,"  that  is.  the  decline  over  the 
past  40  vears  in  the  number  of  marginal  or  compcutive 
House  districts.  (.\  victori  margin  of  50  to  55  percent 
makes  a  district  marginal,  that  is.  capable  of  being  won 
bv  a  challenger.  I  In  1948  most  incumbents  won  narrowlv. 
getting  less  than  55  percent  of  their  district's  vote.  Twen- 
t\  vears  later,  three-fourths  of  the  incumbents  received 
60  percent  or  more  of  their  district's  vote,  making  these 
esscnuallv  safe  seats  for  the  winning  congressmen.  So, 
not  onlv  are  more  incumbents  than  ever  winning,  they 
are  winning  bv  bigger  margins  than  ever  before. 

Explanations  for  the  decline  in  marginal  districts  have 
not  been  scarce.  First,  there  is  the  effect  of  ger- 
rvmandered  congressionai  districts,  which  tend  to  be 
drawn  in  such  a  fashion  as  to  lock  in  incumbents  of  both 
parties.  Researchers  have  shown,  however,  that  marginal 
distncts  declined  just  as  sharpiv  in  the  1960s  in  states 
that  did  nol  redistrict  as  in  those  that  did:  so  ger- 
rvTnandenng  cannot  be  the  principal  culprit.  Then  there 
is  the  effect  of  incumbeno  itself— the  franking  privilege, 
free  publicitv  stemming  from  benefits  delivered  to  the 
district,  prodigious  sums  of  moncv  contributed  bv  politi- 
cal action  committees,  all  of  which  make  possible  the 
greater  name  recognition  that  is  supposed  to  discourage 
unknowm  and  underfunded  challengers.  As  the  rates  of 
incumbent  reelecuon  have  climbed,  therefore,  one 
would  expect  an  increase  in  incumbents'  name  recogni- 


uon.  But.  as  John  Ferejohn  and  other  analv^ts  have 
shown,  the  data  do  not  bear  this  out:  incumbents  are  no 
better  known  now  than  thev  were  before  the  marginal 
districts  started  vanishing.  For  all  of  the  incumbents' 
advantages  in  name  recognition,  this  factor  cannot  be 
the  crucial  one  in  explaining  the  decline  in  competitive 
House  districts. 

Faceless  Bureaucracy's  Friendly  Face 

In  his  arresting  book  Congress:  Knstone  of  the 
W'ashingUm  EsUibUshment,  the  political  scienust  Moms 
Fiorina  puts  his  finger  on  the  nub  of  the  problem 
During  the  1960s,  congressmen  began  to  put  an  unprece- 
dented emphasis  on  casework  or  consutuent  semce  and 
pork-barrel  activides  as  a  wav  to  ensure  their  reelection. 
The  new  emphasis  was  made  possible  preciselv  bv  "big 
government,"  the  federal  government  s  expansion  of 
authority  over  state  and  local  affairs  that  began  dramau- 
callv  with  the  New  Deal  and  accelerated  dunng  the  Great 
Society.  M  the  federal  bureaucracy  expanded,  more  and 
more  citizens  found  themseWes  dealing  directlv  with 
federal  agencies— the  Social  Security  Administration,  the 
Veterans  Administration,  the  Equal  Employment  Oppor- 
tunity Commission,  the  Environmental  Protection  .\gen- 
cv.  and  so  on.  To  penetfate  the  mysteries  of  the 
administrative  stale,  to  find  a  friendly  face  amid  the 
"faceless"  bureaucrats  and  a  helping  hand  among  so 
manv  seemingly  determined  to  do  injustice  in  particular 
cases,  cituens  began  increasingly  to  turn  to  their  con- 
gressman for  succor. 
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And  they  were  encouraged  to  do  so.  particularly  bv 
the  vounger  and  more  vulnerable  congressmen  who  had 
come  into  office  m  the  great  Democratic  waves  of  1964 
and  1974.  Eventually,  however,  almost  all  congressmen 
caught  on  to  the  "new  deal"  made  possible  and  necessary 
by  the  increased  reach  of  Washmgton.  The  beauty  of  the 
new  politics  was  that  the  same  congressmen  who  were 
applauded  for  creating  new  federal  agencies  to  uckle 
social  problems  also  got  credit  for  helping  their  con- 
stituents through  the  labvrinths  of  these  impersonal 
bureaucracies.  In  Fiorina's  words:  "Congressmen  take 
credit  coming  and  going.  Thev  are  the  alpha  and  the 
omega."  The  more  ambitious  of  them  exploit  the 
paradox  shamelessly:  the  more  bureaucracy  they  create, 
the  more  indispensable  they  are  to  their  constituents. 
To  which  one  must  add:  the  longer  they've  been  around 
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Washington,  the  more  plausible  is  their  claim  to  know 
precisely  how  to  aid  their  constituents  with  the 
bureaucrao'. 

It  IS  clear  that  knowledge  of  these  bureaucratic 
folkwavs  is  more  important  to  voters  than  ever  before. 
But  II  requires  onlv  a  verv  small  number  of  swing  voters, 
perhaps  onlv  5  percent  or  so.  to  transform  a  district  from 
being  marginal  or  competitive  into  being  safe  (thus 
increasing  the  incumbent's  vote  fi'om.  say,  53  to  58 
percent).  To  explain  the  disappearing  marginal  districts 
it  is  therefore  necessarv  onlv  for  a  verv  small  sector  of 
the  electorate  to  have  been  won  over  to  the  incumbent 
b\  the  constituent  service  and  pork-barrel  opportunities 
opened  up  b\'  an  activist  federal  government  To  this 
group  of  voters  in  particular,  perhaps  to  most  voters  to 
one  degree  or  another,  the  congressman's  job  is  now 
thought  to  be  as  much  administrative  as  political.  The 
spirit  of  nonpartisan,  expert  administration— central  to 
modem  liberalism  as  it  was  conceived  in  the  Progressive 
Era — IS  graduallv  coloring  the  public's  view  of  the  House 
of  Representatives,  transforming  it  from  the  most 
popular  branch  of  the  legislature  into  the  highest  branch 
of  the  civil  service. 

If  this  is  true,  the  congressman's  expertise  is  a  peculiar 
sort,  involving  as  it  does  interceding  with  crvil  servants 
(and  appointed  ofTicials)  in  the  spirit  of  personal,  par- 
ticularistic relauons.  not  the  spirit  of  imp  rsonal  rule 


following  associated  with  the  civil  service.  Nonetheless, 
he  is  expected  to  keep  benefits  and  services  issuing  to 
the  districtjiut  as  a  nonpartisan  city  manager  is  expected 
to  keep  the  streets  clean  and  the  sewen  flowing.  And  to 
the  extent  that  ombudsmanship  is  a  corollary  of 
bureaucracy  (as  it  seems  to  be,  at  least  in  democratic 
governments),  his  casework  partakes  of  the  spirit  of 
administration  rather  than  of  political  represenutjon. 

Hamilton's  "Sordid  Virws^ 

Given  the  origins  and  nature  of  the  problem  with 
Congress  (really  with  the  House  of  Representatives,  in- 
asmuch as  Senate  incumbents  remain  beatable),  it  is 
apparent  that  limiting  congressional  terms  to  12  years 
will  do  little  or  nothing  to  rcmedv  the  situation.  Any  new- 
faces  that  are  brought  to  Washington  as  the  result  of 
such  an  amendment  will  find  themselves  up  against  the 
same  old  incentives.  They  v«ll  still  be  eligible  for  reelec- 
tion five  times.  How  wiU  thev  ensure  their  continued 
political  prosperity  without  seeing  to  constituents'  ad- 
ministrative needs?  If  anything,  these  new  congressmen 
will  find  themselves  confronting  bureaucrats  rendered 
more  powerful  by  the  representatives'  own  ignorance  of 
the  bureaucracy:  for  in  the  administrative  state, 
knowledge  is  power.  It  is  likelv,  therefore,  that  the  new- 
congressmen  will  initiallv  be  at  a  disadvantage  relative  to 
the  agencies.  To  counter  this  thev  will  seek  staff  members 
and  advisers  who  are  veterans  of  the  Hill,  and  perhaps 
larger  and  more  district-oriented  staffs  to  help  ward  off 
challengers  who  would  try  to  take  advantage  of  their 
inexperience.  Is  it  wise  to  increase  the  alreadv  expansive 
power  of  bureaucrats  and  congressional  staff  for  the  sake 
of  a  new  congressman  in  the  district  even-  half-genera- 
tion or  so? 

The  proposed  limitation  on  congressional  terms 
would  also  have  most  of  the  disadvantages  of  the  old 
schemes  of  rotation  in  office  thai  were  criticized  bv  the 
Federalists.  Consider  these  points  made  Ov  Alexander 
Hamilton  in  FederaiistSo.  72  (concerning  rotation  in  the 
presidency,  but  still  relevant  to  rotation  in  Congress).  In 
the  first  place,  setting  a  limit  on  office-holding  "would 
be  a  diminution  of  the  inducements  to  good  behavior." 
Bv  allowing  indefinite  reeligibilitv.  political  men  will  be 
encouraged  to  make  their  interest  coincide  with  their 
dutv,  and  to  undertake  "extensive  and  arduous 
enterprises  for  the  public  benefit"  because  thev  will  be 
around  to  reap  the  consequences.  Second,  term  limits 
would  be  a  tempution  to  "sordid  views"  and  "pecula- 
tion." As  Gouvemeur  Morris  put  it  at  the  CortStituuonal 
Convention,  term  limits  sav  to  the  official,  "make  hay 
while  the  sun  shines."  Nor  does  a  long  term  of  eligibilitv 
(12  vears  in  this  case)  remove  the  difficulty.  No  one  will 
know  better  than  the  present  incumbent  how  difficult  it 
will  be  to  defeat  the  future  incumbent.  So  the  limits  of 
his  career  will  alwavs  be  visible  to  him.  as  will  the  tempta- 
tion to  "make  hav*  as  early  as  possible. 

A  third  disadvantage  of  term  limits  is  that  thev  could 
deprive  the  country  of  the  experience  and  wisdom 
gained  bv  an  incumbent,  perhaps  just  when  that  ex- 
perience is  needed  most.  This  is  particularly  true  for 
senators,  whose  terms  would  be  limited  even  though 
Senate  races  are  frequently  quite  competitive  (recall 
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1980  and  1986)  and  thai  the  Senate  wai  preciselv  the 
branch  of  the  le^jislature  in  which  the  Framers  sought 
stabilicw  the  child  of  long  seiMce. 

Distraction  for  GOP 

For  consenatives  and  Republicans,  the  pursuit  of  a 
constitutional  amendment  to  limit  congressional  terms 
would  act  as  a  colossal  distraction  from  the  senous  work 
of  politics  that  needs  to  be  done. 

The  worst  effect  of  the  incumbents'  adsaniage  in  the 
House  is  to  have  saddled  .-Vmerica  with  divided  govern- 
ment since  1968  (excepting  Jimmy  Carter's  administra- 
tion, which  was  bad  for  other  reasons) .  Professor  Fiorina 
estimates  that  if  marginal  districts  had  not  declined,  the 
Republicans  would  have  taken  control  of  the  House  five 
times  in  the  past  quaner<enturv — in  1966.  1968.  1972. 
1980.  and  1984  (he  did  not  e\^luate  the  1988  results). 
Because  the  marginals  did  decline,  the  Democrats,  trad- 
ing on  the  power  of  their  incumbent  members,  retained 
control  of  the  House  throughout  this  period,  despite  the 
succession  of  Republican  presidents  who  were  elected. 

It  would  be  unfair,  of  course,  to  blame  the  Democrats' 
popularitv  wholly  on  the  decline  in  marginal  districts. 
The  COP  has  not  done  well  enough  in  open-seat  elec- 
tions to  relv  on  the  incumbency  effect  as  the  all-purpose 
excuse  for  its  inability  to  take  the  House.  But  it  is  a  fair 
conjecture  thai  the  ethos  of  administrative  politics  works 
to  the  Republicans'  disadvantage  even  in  those  districts 
lacking  a  Democratic  incumbent.  Vlliich  is  not  to  say  that 
Republican  incumbents  don't  look  out  for  themseK-es: 
thev  do.  But  the  spirit  of  casework  and  pork-barrel  cuts 
against  the  grain  of  conservauve  Republican  principles, 
and  so  it  is  hard  for  Republican  candidates  to  sound  like 
Republicans  when  thev  are  preaching  the  gospel  accord- 
ing to  FDR  and  LBJ.  More  to  the  point,  it  is  difficult  for 
the  Republican  Part\  to  articulate  whv  people  ought  to 
consider  themselves  Republicans  and  ought  to  vote  a 
straight  GOP  ticket  under  these  circumsunces. 


Is  it  wise  to  increase  the 
already  expansive  power  of 
bureaucrats  and  congressional 
staff  for  the  sake  of  a  new 
congressman  in  the  district 
every  half -generation  or  so? 


The  attempt  to  limit  congressional  terms  would  do 
nothing  to  relieve  Republicans  of  these  tactical  disad- 
vantages. What  is  needed  is  not  a  gimmick  to  stir  up 
political  compeouon,  but  the  prudence  and  courage  to 


Edmund  RuKiolph's  plan  to  limit  coagresnoual  term* 
was  rejected  by  the  Constitutional  Convention. 

take  on  the  strategic  political  questions  di\-iding  coriser- 
\-ative  Republicans  and  liberal  Democrats.  Bv  (among 
other  things)  reconsidering  the  scope  and  power  of  the 
federal  government,  by  opposing  the  extension  of 
centralized  administration  over  more  and  more  of 
.American  life.  Republicans  could  inaugurate  robust 
political  competition.  President  Reagan  and  the 
Republican  Partv  w:re  successful  at  this  in  1980.  when 
the  GOP  gained  33  seati  in  the  House  and  took  control 
of  the  Senate.  But  they  seem  to  have  neglected  those 
lessons  in  succeeding  elections. 

Bv  the  1992  election,  when  reapportionment  and 
redistricling  have  taken  hold  (and  assuming  a  generous 
number  of  retirements),  there  could  be  1(X)  House  dis- 
tricts without  an  incumbent.  To  win  these  the 
Republicans  will  require  not  just  the  better  partv  or- 
ganization they  have  been  assiduously  building,  impor- 
tant as  that  is.  but  also  a  moral  and  political  argument 
against  what,  to  borrow  the  18th<enturv'  vocabulary, 
could  be  called  the  corrupbon  of  the  national  legislature 
and  of  national  politics  generally— not  corruption  in  the 
sense  of  criminal  venality,  but  in  the  sense  of  insulating 
our  legislators  from  the  currents  of  national  political 
opinion,  and  encouraging  them,  and  their  consutuents, 
to  subordinate  the  public  good  to  their  own  private 
welfare. 

In  this  fight,  congressional  term  limitations  would  be 
at  best  a  distraction.  If  the  American  people  want  to  vote 
all  incumbents  out  of  o£Rce.  or  just  those  particular 
incumbents  known  as  liberal  Democrats,  they  can  do  so 
with  but  the  fUck  of  a  lever.  All  they  need  is  a  good 
reason.  Z 
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Mr.  Canady.  Thank  you  very  much. 
Next,  Mr.  John  Kester  will  testify. 

STATEMENT  OF  JOHN  G.  KESTER,  ESQ.,  WILLIAMS  & 
CONNOLLY 

Mr.  Kester.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub- 
committee. 

I  appreciate  your  invitation  to  testify  today.  Although  I  do  so 
only  as  an  individual,  I  do  want  the  record  to  reflect  that  I  am  priv- 
ileged to  appear  as  an  attorney  for  United  States  Term  Limits, 
Inc.,  and  Arkansans  for  Governmental  Reform  in  the  litigation  that 
is  currently  pending  in  the  Supreme  Court. 

I  have  also  appeared  in  other  cases  to  defend  state  laws  that  re- 
strict or  discourage  long  incumbency  in  Congress. 

I  would  also  like  to  note  for  the  record,  that  two  of  those  cases 
have  benefited  from  the  participation  as  amicus  curiae  of  the  dis- 
tinguished chairman  of  the  full  committee,  Mr.  Hyde.  He  and  I 
have  read  the  Constitution  differently  in  those  cases,  but  I  should 
like  the  record  to  reflect  my  admiration  for  his  devotion  to  principle 
and  my  respect  for  his  arguments,  even  though  we  do  not  agree. 

Mr.  Hyde.  Thank  you  very  much. 

Mr.  Kester.  This  morning  from  my  written  statement,  I  would 
like  to  offer  just  three  observations. 

The  first  is,  whichever  way  the  pending  Supreme  Court  case 
comes  out,  it  will  not  affect  the  need  to  consider  these  proposals. 
That  case  concerns  only  State  legislation  affecting  elections  and  the 
representatives  of  particular  States.  What  you  are  considering 
today  are  proposals  to  establish  nationv*nde  term  limits  for  the 
House  and  Senate. 

My  second  point  is  that  a  term  limits  amendment  is  not  incon- 
sistent with  the  kind  of  government  that  the  authors  of  the  Con- 
stitution intended  to  establish.  Madison  said  that  he  expected  that, 
"new  Members  would  always  form  a  large  proportion,"  of  the 
House. 

For  most  of  our  country's  history,  that  expectation  proved  essen- 
tially correct.  It  was  not  until  the  mid-20th  century  that  the  advan- 
tages of  incumbency  became  so  relatively  enormous,  and  the  return 
rate  of  incumbents  seeking  reelection  rose  to  around  90  percent. 

When  the  expectation  that  Presidents  would  serve  only  two 
terms  proved  incorrect,  we  might  note,  the  Constitution  was 
promptly  amended  to  require  a  return  to  the  old  expectations.  And 
as  was  pointed  out,  I  believe,  by  Mr.  Groodlatte,  even  in  last  No- 
vember's elections,  which  are  portrayed  as  a  great  upheaval,  still 
90  percent  of  the  House  incumbents  and  92  percent  of  the  Senate 
incumbents  who  did  seek  reelection  were  successful.  And  of  the 
very  few  House  incumbents  who  were  defeated,  nearly  half  of  them 
were  incumbents  who  had  served  only  one  term. 

The  issue,  I  would  also  like  to  emphasize,  is  not  a  personal  one, 
certainly  not  with  me,  nor  is  it  whether  Members  of  Congress  are 
good  and  honest  and  hard-working  people.  As  Mr.  Serrano  ob- 
served, corruption  and  that  sort  of  thing  is  not  what  this  is  about, 
and  I  personally  have  the  greatest  respect  for  all  of  the  members 
of  this  committee.  We  are  not  talking  about  whether  House  Mem- 
bers are  hard-working  citizens.  Of  course  they  are. 


80 

I  might  note  parenthetically  that  they  are  hard-working  citizens 
because  they  have  to  be  citizens,  because  the  Constitution  which 
has  some  rights  to  choose  in  it,  does  not  allow  the  voters  a  right 
to  choose  representatives  who  are  not  citizens.  But  what  the  people 
are  saying  simply  is  that  they  do  not  want  service  in  this  House 
or  in  the  Senate  to  be  a  career, 

I  am  impressed,  like  Senator  DeConcini,  by  the  willingness  of 
Mr.  Hyde  to  support  bringing  this  very  important  issue  to  the  floor 
of  the  House.  And  I  think  you  might  consider  that  by  similar  rea- 
soning, and  particularly  because  Members  of  this  body  are  unavoid- 
ably personally  caught  up  in  this  issue,  that,  it  seems  to  me,  is  all 
the  more  reason  for  you  to  allow  it  to  be  put  before  the  legislatures 
of  the  50  States  through  the  prescribed  constitutional  process,  and 
give  them  and  the  people  whom  they  represent  an  opportunity  to 
play  their  role  in  the  process. 

Finally,  and  this  goes  beyond  the  subject  of  term  limits,  I  would 
like  to  point  out  that  the  authors  of  the  Constitution  who  wrote  a 
marvelous  and  great  document,  did  not  believe  themselves  that  it 
was  a  perfect  document.  They  themselves  expected,  and  again  I 
will  quote  Madison,  that  "useful  alterations  will  be  suggested  by 
experience." 

Term  limits  for  Congress  is  exactly  the  kind  of  basic  structural 
issue  that  is  particularly  suited  for  constitutional  amendment,  just 
as  term  limits  for  the  President  were  added  in  1951.  When  the  sub- 
ject is  suitable  and  the  proposal  reflects  today's  needs,  we  should 
not  hesitate  to  initiate  that  process.  Term  limits  are  such  a  subject. 
The  men  who  wrote  the  Constitution  would  have  expected  no  less. 

Thank  you.  I  would  be  happy  to  respond  to  any  questions. 

Mr.  Canady.  Thank  you,  Mr.  Kester. 

[The  prepared  statement  of  Mr.  Kester  follows:] 

Prepared  Statement  of  John  G.  Kester,  Esq.,  Williams  &  Connolly 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  appreciate  your  invitation  to 
testify  today  on  proposals  to  amend  the  Constitution  to  establish  term  limits  for 
Congress. 

Although  I  appear  today  simply  as  an  individual,  I  also  have  been  privileged  as 
an  attorney  to  represent  U.S.  Term  Limits,  Inc.  in  several  recent  court  cases  defend- 
ing state  laws  that  restrict  ballot  access  of  multi-term  congressional  incumbents.  I 
also  represent  a  citizens  group  called  Arkansans  for  Governmental  Reform,  which 
sponsored  the  Arkansas  amendment  that  is  challenged  in  the  case  currently  pend- 
ing before  the  Supreme  Court  of  the  United  States.^  (Notes  at  end  of  statement.) 

Two  of  those  cases  in  which  I  appeared — the  litigation  in  the  United  States  Dis- 
trict Court  in  Seattle,  and  the  Arkansas  case  that  is  in  the  Supreme  Court — bene- 
fited from  the  participation  of  the  Chairman  of  the  full  Committee  on  the  Judiciary, 
Mr.  Hyde,  who  appeared  through  able  counsel  as  a  friend  of  the  court.  In  those 
cases  his  reading  of  the  Constitution  and  mine  have  not  been  the  same.  But  I  should 
like  the  record  to  reflect  my  admiration  for  his  undeviating  devotion  to  principle, 
and  the  candor  and  consistency  of  his  arguments.  They  did  not  persuade  me,  but 
I  am  not  the  person  he  has  to  persuade.  On  many  other  legal  subjects,  I  suspect 
that  he  and  I  would  be  in  agreement. 

There  are  three  questions  that  I  shall  address  briefly  today: 

First,  is  a  term  limits  amendment  consistent  with  the  kind  of  government  the  au- 
thors and  ratifiers  of  the  Constitution  intended? 

Second,  are  national  term  limits  the  kind  of  subject  appropriately  addressed  by 
constitutional  amendment? 

Finally,  should  the  absence  of  a  national  term  limits  requirement  in  the  original 
Constitution  inhibit  the  Congress  from  proposing  one  now? 
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Turning  to  the  first  point,  do  term  limits  for  Congress  clash  with  the  basic  scheme 
and  expectations  of  the  authors  of  the  Constitution?  believe  they  do  not.  Term  limits 
in  fact  promote  the  open  electoral  process  with  citizen-legislators  that  the  Kramers 
anticipated,  and  that  the  modem  aavantages  of  incumbency  have  altered. 

The  Constitution  as  written  in  1787  dia  not  limit  the  terms  of  any  federal  elected 
officials.  "Rotation,"  as  it  was  called,  was  required  in  several  state  legislatures  and 
had  been  included  for  delegates  to  the  Congress  of  the  Articles  of  Coniederation,  but 
there  was  not  a  consensus  about  the  wisdom  of  making  it  compulsory  for  every 
state.  Nevertheless,  although  the  Framers  did  not  include  a  national  limit  on  terms 
in  the  Constitution,  they  did  not  in  any  specific  provision,  nor  in  any  statement  at 
Philadelphia  or  the  ratifying  conventions,  prohibit  states  from  requiring  rotation. 
States  automatically  regulated  the  terms  of  their  Senators,  who  were  chosen  by  the 
state  legislatures  until  the  Seventeenth  Amendment  in  1913.  And  quite  clearly  the 
Framers  expected  that  by  requiring  biennial  elections,  they  had  ensured  that  there 
would  be  constant  turnover  in  the  House  of  Representatives — that,  in  Madison's 
words,  "new  members  .     .     .  would  always  form  a  large  proportion." ^ 

For  most  of  this  country's  history  that  expectation  oi  the  Framers  proved  essen- 
tially correct.  For  various  reasons,  including  tradition,  most  Members  of  Congress 
did  not  stay  long  in  office,  just  as  Presidents  until  1940  followed  George  Washing- 
ton's example  of  two  terms.  When  prolonged  incumbency  in  the  Presidency  appeared 
in  the  Roosevelt  administration,  soon  afterwards,  in  1951,  the  Twenty-second 
Amendment  was  added  to  limit  presidential  terms. 

Beginning  in  the  latter  part  of  this  century,  the  tradition  of  overall  turnover  in 
the  Congress  also  dramatically  changed.  Instead  of  the  pattern  of  turnover,  the 
holding  of  congressional  office  came  to  be  seen  as  a  lifetime  career.  The  rate  of  re- 
election moved  towards  90%,  election  after  election. 

The  most  recent  elections,  which  were  hailed  as  a  great  upheaval,  in  fact  showed 
no  deviation  from  the  pattern  of  incumbent  advantage.  True,  a  handful  of  prominent 
incumbents  were  defeated,  but  the  fact  they  could  be  defeated  at  all  was  big  news. 
In  fact  a  higher  percentage  of  incumbents  who  ran  was  returned  to  Congress  in 
1994  than  in  1992.  Of  the  385  House  members  who  sought  reelection,  350  (90%) 
were  successful.  And  of  those  who  lost,  half  (17  of  35)  had  served  only  one  term  and 
so  had  not  yet  the  full  advantages  of  incumbency.  In  the  Senate,  26  incumbents  ran, 
and  24  (92%)  won.  The  1994  election  simply  confirmed  that  if  there  is  to  be  change, 
nowadays  it  normally  will  come  only  in  districts  without  an  established,  entrenched 
incumbent.  And  it  does  not  take  long  to  entrench. 

Just  as  the  time  finally  came  for  a  constitutional  amendment  to  end  prolonged 
incumbency  in  the  executive  branch,  the  time  now  is  here  to  apply  the  same  medi- 
cine to  the  legislative  branch,  to  return  to  something  closer  to  the  original  expecta- 
tion. It  is  not  a  sufficient  answer,  in  my  judgment,  to  say  that  elections  themselves 
are  term  limits,  and  to  observe  that  the  people  can  always  vote  an  incumbent  out. 
The  people,  every  poll  has  shown  for  several  years,  do  not  agree  that  elections  as 
conducted  nowadays  are  a  sufficient  guarantee  of  responsive  government.  They  dis- 
agree by  an  astounding  majority  in  the  range  of  70%  to  80%. 

The  same  argument  that  elections  are  enough  could  be  advanced — and  was — 
against  the  term  limits  amendment  that  was  adopted  in  1951  to  restrict  the  appe- 
tite for  presidential  incumbents.  The  Constitution  frequently  places  limits  on  elec- 
toral choice.  It  is  fiill  of  provisions  that  restrict  the  people  from  results  that  overall 
are  believed  likely  to  be  unwise  as  a  policy — such  as  electing  members  to  this  House 
who  are  younger  than  twenty-five  years  old. 

The  basic  expectation  of  tne  Framers,  that  frequent  elections  to  the  House  would 
ensure  turnover,  has  failed  because  of  changes  in  the  modem  governmental  and  po- 
litical structure.  These  changes  mean — ana  the  people  now  understand — that  elec- 
tions against  established  incumbents  do  not  begin  on  a  basis  remotely  resembling 
equality. 

If  you  look  through  Title  2,  the  volume  of  the  United  States  Code  dealing  with 
Congress,  you  will  fmd  that  Congress  over  the  years  has  enacted  law  after  law  that, 
intentionally  or  not,  gives  its  incumbents  huge  advantages  over  challengers.  These 
include,  to  mention  just  a  few,  franked  mail  with  mass  mailings,  radio  and  tele- 
vision studios,  office  expense  allowances,  personal  staffs,  committee  staffs,  station- 
ery, travel  allowances,  and  offices  in  home  districts  as  well  as  Washington. ^ 

Incumbents  also  have  substantial  unwritten  advantages.  They  are  able  to  make 
news  and  obtain  free  media  exposure.  Seniority  gives  them  more  control  of  how  fed- 
eral laws  are  written,  and  where  federal  money  is  spent.  Election  districts  often  are 
drawn  in  peculiar  shapes  to  help  incumbents  keep  tneir  seats.  And  in  an  era  where 
the  cost  01  campaigns  and  publicity  has  become  enormous,  big  donors  target  their 
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contributions  to  winners — which  incumbents  have  already  demonstrated  themselves 
to  be.  As  one  very  distinguished  and  experienced  Washington  lawyer,  Mr.  Lloyd  N. 
Cutler,  who  does  not  support  term  limits,  explained: 

Incumbent  candidates,  of  course,  can  deliver  more  immediate  legislative 
results  than  mere  challengers.  This  fact  enables  them  to  raise  much  more 
money  for  the  next  campaign  than  their  challengers,  giving  incumbents  an 
enormous  advantage  in  primary  and  general  elections.  They  not  only  have 
more  money;  they  have  it  much  earlier,  a  factor  that  discourages  many 
would-be  challengers  from  even  making  the  race.  In  1986,  an  astounding 
ninety-eight  percent  of  all  House  incumbents  of  both  parties  who  ran  for 
reelection  were  reelected.  Equally  astounding,  over  the  past  thirty  years  a 
weighted  average  of  ninety  percent  of  all  House  and  Senate  incumbents  of 
both  parties  who  ran  for  reelection  were  reelected,  even  at  tiroes  when  their 
own  party  lost  control  of  the  Presidency  itself.* 

I  recall  in  my  own  experience  an  illuminating  conversation  many  years  ago  with 
a  friend  from  grade  school,  Bill  Steiger,  who  for  several  terms  was  a  distinguished 
member  of  this  House  from  Wisconsin,  and  who  died  most  untimely  young.  I  naivelv 
commented  that  it  must  be  difficult  to  serve  in  the  House  of  Representatives  with 
the  threat  of  another  new  election  challenge  constantly  looming.  Actually,  he  re- 
plied, after  about  three  terms,  unless  one  did  something  terribly  wrong  or  was  tar- 
geted with  immense  opposition,  reelection  usually  was  not  much  of  a  worry. 

No  one  should  hold  tne  illusion  that  term  limits  have  no  downside.  Certainly  they 
bring  costs  as  well  as  benefits,  losses  as  well  as  gains.  As  with  any  policy  decision, 
one  has  to  balance  and  choose.  Term  limits  mean  that  the  service  of  some  valuable 
representatives  will  be  ended,  at  least  service  in  that  particular  body.  Bill  Steiger, 
for  instance,  was  exactly  the  kind  of  person  whom  I  would  have  voted  to  reelect 
probably  for  as  long  as  he  was  willing  to  run.  That  holds  true  of  many  members 
of  this  House  and  the  Senate  today  as  well. 

But  the  notion  that  particular  individuals  are  indispensable  is  not  part  of  our  tra- 
dition of  government.  The  Constitution  is  full  of  compromises.  Ana  most  citizens 
now  would  choose,  with  very  good  reason  all  in  all,  to  forgo  some  valuable  long  in- 
cumbencies in  the  House  or  the  Senate,  in  order  to  avoid  the  costs  of  a  government 
in  which  the  occupation  of  legislator-for-life  has  become  the  norm. 

Moreover,  term  limits  have  potential  benefits  that  too  often  are  ignored.  For  in- 
stance, there  are  members  of  both  this  House  and  the  United  States  Senate  who 
have  provided  extraordinary  service  to  their  country,  for  many  years.  Term  limits 
would  shorten  such  tenures;  but  they  would  not  necessarily  end  careers  of  service. 
For  one  example,  the  experience  with  term  limits  in  the  California  legislature  al- 
ready has  been  to  increase  movement  from  one  position  of  government  service  to 
another — from  house,  for  instance  to  senate,  to  executive  branch,  and  among  state 
and  county  ofiices."  Although  rotation  can  carry  with  it  some  loss  of  expertise,  wider 
experience  in  other  occupations  also  has  value,  and  is  likely  to  bring  greater  per- 
spective. On  balance,  the  judgment  that  more  assured  turnover  serves  the  people 
better  than  entrenched  incumbency  makes  sense. 

If  long  experience  is  needed  to  serve  wisely  in  Congress,  it  is  also  appropriate  to 
ask,  experience  where,  doing  what?  It  is  not  clear  why  one's  experience  nas  to  come 
from  prior  terms  in  a  particular  body.  Alexander  Hamilton  foresaw  the  House  of 
Representatives  not  as  a  class  of  professional  legislators,  but  rather  as  reflecting  a 
"diversity  in  the  state  of  property,  in  the  genius,  manners,  and  habits  of  the  people 
of  the  different  parts  of  the  Union."®  And  many  citizens  would  say  that  if  you  look 
at  the  legislative  record  of  the  Congress  over  the  past  forty  or  fifty  years — during 
the  time  the  incumbency  rate  really  shot  up — in  matters  like  taxing,  spending,  and 
expansion  of  the  federal  government,  there  is  no  demonstration  that  all  this  experi- 
ence has  resulted  in  better  government  for  the  people.  Many  would  argue  that  it 
tends  to  prove  exactly  the  opposite. 


Is  term  limits  the  kind  of  issue  that  should  be  settled  in  the  Constitution?  Right 
now  it  is  being  addressed  by  individual  states,  and  bills  may  be  introduced  for  Con- 
gress to  regulate  by  statute,  exercising  its  many  legislative  powers  respecting  elec- 
tions under  the  Fourteenth,  Fifteenth,  Nineteenth,  Twenty-fourth  and  Twenty-sixth 
Amendments,  as  well  as  Article  I  and  the  Seventeenth  Amendment. 

As  you  are  aware,  nearly  half  the  states  have  already  acted  on  this  subject.  Fif- 
teen states  now  have  laws  or  state  constitutional  provisions  that  after  a  specified 
number  of  terms  in  the  House  or  Senate,  candidates'  names  may  no  longer  appear 
on  the  ballot.  Seven  states  prohibit  election  afler  a  specified  number  of  terms. 
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The  case  currently  pending  in  the  Supreme  Court  challenges  an  initiative  by 
which  the  voters  of  Arkansas  in  1992  amended  their  Constitution  to  provide  that 
after  three  terms  in  the  House  of  Representatives  or  two  in  the  Senate,  a  can- 
didate's name  will  not  appear  on  the  printed  ballot  for  that  office,  although  such 
a  person  can  still  be  elected  by  write-in.  The  challengers'  theory  is  that  the  clauses 
of  the  Constitution  that  set  minimum  age,  citizenship  and  residency  requirements 
for  the  House  and  Senate,  should  be  read  by  implication  to  exclude  states  from  en- 
acting any  others.  The  challengers  also  argue  that  even  though  the  Arkansas  provi- 
sion allows  election  by  write  in,  it  should  still  be  treated  as  if  it  were  a  disqualifica- 
tion. 

The  defenders  of  the  Arkansas  initiative,  whom  I  represent,  have  argued  first  that 
a  ballot  restriction  is  not  a  disqualification  at  all.  Even  if  it  were,  however,  the  de- 
fense believes  that  the  minimum  requirements  in  the  Constitution  are  not  to  be 
read  as  impliedly  excluding  state  power,  especially  in  light  of  the  Tenth  Amend- 
ment's reservation  of  powers  to  the  states.  We  also  contend  that  Article  I  and  the 
Seventeenth  Amendment  separately  allow  initiatives  like  the  one  in  Arkansas;  and 
that  Article  I  further  specifically  recognizes  that  states  may  regulate  the  manner 
of  federal  elections,  so  that  for  example  eight  states  immediately  after  the  adoption 
of  the  Constitution  proceeded  to  add  various  qualifications  of  their  own  for  election 
to  Congress. 

There  are  at  least  three  ways  the  Supreme  Court  could  rule: 

1.  Because  the  Arkansas  provision,  like  those  of  more  than  a  dozen  states,  does 
not  prevent  election  or  service,  and  allows  election  by  write-in,  the  Supreme  Court 
may  hold  that  it  is  simply  a  valid  ballot  regulation.  In  that  situation,  the  validity 
of  the  laws  that  other  states  have  enacted  which  impose  actual  term  limits  might 
remain  unsettled. 

2.  The  Court  could  uphold  the  constitutional  power  of  the  people  of  each  state  to 
limit  the  number  of  terms  of  their  members  of  Congress.  In  that  event,  there  will 
be  varying  provisions  among  the  states,  and  the  states  that  do  not  have  term  limits 
might  acquire  an  advantage  through  the  seniority  of  their  Senators  and  Representa- 
tives. 

3.  The  Court  could  hold  that  the  states  may  not  limit  congressional  terms.  In  that 
circumstance,  the  only  avenue  for  term  limits  would  be  through  the  amendment 
process,  unless  Congress  exercised  its  multiple  legislative  powers  in  a  new  way. 

Whatever  the  Supreme  Court's  decision,  a  constitutional  amendment  on  this  sub- 
ject will  still  be  appropriate.  Term  limits  proposals  address  the  permanent  structure 
of  our  government.  They  embody  enduring  national  concerns  and  values.  Such  is- 
sues are  exactly  the  kind  for  which  stable  and  permanent  solutions  are  needed  and 
constitutional  amendments  are  appropriate.  Indeed,  elections  are  the  subject  of 
eight  constitutional  amendments  already,  which  is  nearly  half  of  all  those  adopted 
since  the  Bill  of  Rights. 

Other  than  state  laws  and  initiatives,  which  cannot  be  national  in  scope,  the  only 
avenue  the  voters  have  for  establishing  limits  to  congressional  incumbency  is 
through  Congress  itself.  Yet  they  are  asking  members  to  propose  a  change  that  may 
not  be  in  the  personal  interests  of  the  members  themselves.  Because  of  such  institu- 
tional resistance,  it  took  many  years  of  demands  from  the  people  before  Congress 
proposed  the  Seventeenth  amendment  of  1913,  which  allowed  the  people  rather  than 
the  state  legislatures  to  choose  Senators.  Once  Congress  finally  acted,  the  amend- 
ment w£is  ratified  by  three-quarters  of  the  states  in  just  one  year.  Perhaps  in  such 
situations,  when  Congress'  own  members  have  an  interest,  they  should  feel  particu- 
larly reluctant  to  stand  in  the  way  of  allowing  the  states  to  consider  the  change 
through  the  ratification  process. 

III. 

The  final  observation  I  would  offer  goes  beyond  the  particular  issue  of  term  limits. 
Should  the  Congress  ever  reject  a  proposed  amendment,  despite  the  needs  and  con- 
sensus of  the  present  day,  simply  out  of  reluctance  to  change  the  Constitution? 

I  hope  that  this  Committee  will  not  be  hesitant  in  exercising  its  role  of  keeping 
the  Constitution  working  well  and  in  tune  with  the  times.  That,  I  would  submit, 
is  not  the  job  of  the  Supreme  Court,  but  too  often  the  Court  is  left  feeling  that  there 
is  no  one  else  left  to  do  it.  If  there  are  to  be  changes  and  improvements  made  in 
the  Constitution,  they  ought  to  start  here,  not  across  the  street.  And  if  the  Supreme 
Court  gets  it  wrong,  you  ought  not  assume  that  they  know  better  than  you,  nor 
should  you  feel  timid  about  changing  constitutional  provisions  that  time  has  shown 
need  to  be  changed.  After  all,  it  was  amended  eleven  times  before  it  had  been  in 
operation  ten  years. 
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The  authors  of  the  Constitution  themselves  anticipated  that  there  would  be  need 
for  changes.  As  Charles  Pinckney  of  South  Carolina  observed,  "[i]t  is  difficult  to 
form  a  Government  so  perfect  as  to  render  alterations  unnecessary." '^  James  Iredell 
told  the  North  Carolina  ratifying  convention  that  by  prescribing  an  amendment  pro- 
cedure in  Article  V,  the  Constitution  had  provided  a  remedy  in  the  system  iteelf 
for  its  own  fallibility.®  And  James  Madison  predicted  that  "useful  alterations  will 
be  suggested  by  experience."'  I  have  expanded  on  this  theme  in  a  short  article  to 
be  puDTished  later  this  month;  with  your  permission  I  have  attached  a  copy  for  the 
record.  1° 

It  happens  that  I  live  in  an  old  house  that  was  built  not  long  after  the  Eighteenth 
Century.  I  love  that  house,  but  there  have  been  some  changes  since  it  was  built. 
Rooms  have  been  added,  and  plumbing,  and  electricity.  It  has  often  had  to  be  re- 
paired. It  preserves  the  original  atmosphere,  along  with  some  newer  comforts  not 
anticipatea  by  the  people  who  first  planned  it.  The  original  design  has  held  up  well, 
but  modifications  have  made  it  even  better. 

The  structure  of  government  under  which  we  live  is  not  all  that  different.  It  can 
serve  best  when  we  provide  the  necessary  repairs  and  changes.  The  original  Con- 
stitution was  an  admirable  document,  but  not  a  perfect  one.  It  lacked  a  bill  of 
rights.  It  permitted  slavery.  And  it  set  no  limit  on  the  tenure  of  federal  elected  offi- 
cials. 

All  this  is  not  to  say  that  the  Constitution  should  be  amended  willy-nilly,  or  with- 
out careful  reflection.  But  1  believe  that  it  probably  ought  to  be  amended  more  often 
than  it  Tias  been,  and  not  by  the  courts  but  by  the  constitutionally  authorized  proc- 
ess that  starts  in  this  room.  Term  limits  for  Congress,  like  term  limits  for  the  Presi- 
dent, is  a  subject  entirely  appropriate  for  inclusion  in  the  fundamental  law.  Your 
duty  iS'an  honorable  and  essential  one,  and  you  should  not  hesitate  to  exercise  it 
wisely. 

Thank  you. 

Notes 

^U.S.  Term  Limits,  Inc.  v.  Thornton,  Noe.  93-1456  and  93-1828. 

» 1  Max  Farrand,  The  Records  of  the  Federal  Convention  of  17S7  361  (rev.  ed.  1966). 

3See,  e.g.,  2  U.S.C.  §§  123b,  123b-l  (House  and  Senate  recording  studios);  2  U.S.C.  §58a  (tele- 
communications services);  2  U.S.C.  §§57,  58c  (office  expense  allowances);  2  U.S.C.  61-1,  332 
(personal  stefTs);  2  U.S.C.  §72a  (committee  stafTs);  2  U.S.C.  §§43,  43b,  58  (travel  allowances); 
2  U.S.C.  46b-l  (SUtionery);  2  U.S.C.  §§57,  59  (offices  in  districts  and  home  states).  See  also 
39  U.S.C.  §§3210,  3211,  3212  (franked  mail,  including  "mass  mailings"). 

*  Cutler,  "Now  Is  the  Time  for  All  Good  Men  .  .  .,"  30  William  &  Mary  Law  Review  387, 
394-95  (1989)  (footnote  omitted). 

•See  Brief  Amicus  Curiae  of  Citizens  For  Term  Limits  and  Pacific  Legal  Foundation  in  U.S. 
Term  Limits,  Inc.  v.  Thornton,  at  pp.  22-27  (attached). 

"The  Federalist  No,  60. 

''3  Max  Farrand,  supra,  at  121. 

*4  Jonathan  Elliot,  The  Debates  in  the  Several  State  Conventions  on  the  Adoption  of  the  Fed- 
eral Constitution  177  (1836). 

'The  Federalist  No.  43. 

^^  Kester,  "Amendment  Time,"  The  Washingtonian,  March,  1995. 
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Amendment   Time 
The  Washingtonian,   Mar.    1995         ^^   ^°^'^   ^-    tester 

1  If  the  people  really  are  serious  about 

2  taking  back  their  government,  they 

3  can  start  by  annending  the  Constitu- 

4  tion.  There  have  been  a  few  lurches 

5  in  that  direction— like  the  balanced- 

6  budget  amendment  that  was  part  of  the 

7  Republicans'  Contract  With  America,  and 

8  some  talk  about  amendments  that  would 

9  ban  unfunded  federal  mandates  or  set  uni- 

10  form  term  limits  for  Congress. 

1 1  That's  a  beginning,  but  a  modest  one. 

12  The  current  state  legislatures  are  in  a 

1 3  receptive  mood.  If  Speaker  Gingrich  and 

1 4  the  new  tribunes  of  the  people  really  want 

1 5  permanent  change  in  the  way  Washington 

1 6  and  its  federal  judges  run  the  country,  then 
L  17  this  spring  constitutional  amendments 

18  ought  to  be  blossoming  like  azaleas. 

1 9  But  don't  count  on  it.  The  op-ed  pages 

20  already  have  begun  to  darken  with  wam- 

21  ings  from  learned  scholars,  politicians, 

22  and  columnists  that  to  lay  hands  on  the 

23  Constitution  would  be  impractical,  even 

24  dangerous,  downright  unpatriotic.  The 

25  Constitution,  they  suggest,  is  so  neariy 

26  perfect  that  to  revise  it  would  be  like  alter- 

27  ing  the  formula  of  mother's  milk— noth- 

28  ing  else  could  be  so  healthful,  and  any 

29  variation  might  make  you  sick. 

30  Is  the  Constitution  too  flawless  and 

31  sacred  a  document  to  violate  with  alter- 

32  ations?  Most  of  the  Cassandras  stop  short 

33  of  suggesting  it  was  divinely  inspired,  but 
L  34  even  that  has  been  claimed.  The  less 

35   devout  shake  their  heads  and  say  that 
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adding  amendments  just  isn't  practical  — 
that  it  can  never  work,  that  even  figuring 
out  the  right  words  is  too  hard,  that  the 
only  way  to  fit  the  Constitution  to  the 
times  is  to  leave  all  corrections  to  the 
courts. 

Even  aesthetics  is  invoked.  To  add 
amendments,  it  has  been  said,  would  make 
our  classically  crisp  federal  Constitution 
resemble  those  ungainly  creations  of  the 
50  states.  State  constitutions  are  longer, 
often  loaded  with  dozens  of  amendments, 
and  deal  with  such  mundane  affairs  as  off- 
street  parking  in  Baltimore  (Maryland 
Constitution  Article  Xl-C)  or  preserving 
natural  oyster  beds  (Virginia  Constitution 
Article  XI,  section  3). 

But  no  one  has  shown  that  state  consti- 
tutions do  not  work— or,  indeed,  that 
lengthy  and  detailed  constitutions  don't 
work  better  because  they  leave  less  room 
for  doubt.  Automobile  engines  reliably 
move  your  car  without  being  engineered 
to  win  beauty  contests.  If  the  purpose  of 
the  Constitution  is  to  model  18th-century 
elegance,  perhaps  the  parchment  should 
be  moved  from  the  Archives  to  the  Nation- 
al Gallery. 

The  Constitution  exists  to  be  applied, 
not  to  be  adored.  A  politically  rare  oppor- 
tunity will  be  lost  if  the  hand-wringing 
about  constitutional  purity  succeeds  in 
scaring  off  reformers.  Of  course  not  every 
popular  idea  belongs  in  the  Constitution, 
and  not  every  proposed  policy  change 
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would  be  a  good  one.  But  (dare  one  say 
it?)  there  is  room  for  improvement. 

No  one  should  take  all  the  amendment 
warnings  seriously.  The  authors  of  the 
Constitution  certainly  wouldn't  have. 

The  men  who  spent  the  summer  of  1 787 
holding  secret  meetings  in  a  room  in 
Philadelphia  did  not  think  they  were 
Moses,  chiseling  stones  with  dictation 
from  a  Higher  Source.  Their  unaircondi- 
tioned  days  passed  in  disagreements,  end- 
less compromises,  and  perspiration.  The 
product  was  simply  a  well-organized  doc- 
ument that  most  could  accept,  although 
with  varying  degrees  of  reluctance. 

The   13-state  ratification  process  that  fol- 
lowed was  even  more  contentious,  and 
nearly  failed.  To  obtain  agreement  from 
the  minimum  nine  states  took  nine 
months,  and  the  votes  in  key  ratifying  con- 
ventions were  too  close  for  comfort:  Vir- 
ginia 89  to  79,  Massachusetts    1 87  to  1 68, 
New  York   30  to  27  .  No  one  arguing  for 
ratification  ever  gave  a  speech  claiming 
the  document  was  perfect;  the  authors 
more  humbly  expressed  hope  and  said  they 
had  done  the  best  they  could. 

All  recognized  that,  as  Virginia's  George 
Mason  observed  at  the  beginning,  "The 
plan  now  to  be  formed  will  certainly  be 
defective."  (So  defective,  particularly  in  its 
treatment  of  slavery,  he  finally  concluded, 
that  in  the  end  he  refused  to  sign  it.)  For 
that  reason,  the  Constitution  was  written 
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with  one  article  of  its  seven  devoted  entire- 
ly to  the  subject  of  how  to  amend  it.  This 
was  done,  acknowledged  Charles  Pinck- 
ney  of  South  Carolina,  because  "it  is  diffi- 
cult to  form  a  Government  so  perfect  as  to 
render  alterations  unnecessary."  Amend- 
ments, James  Iredell  told  the  reluctant 
North  Carolina  ratifying  convention, 
would  provide  "a  remedy  in  the  system 
itself  for  its  own  fallibility."  Even  James 
Madison,  called  the  Father  of  the  Constitu- 
tion, anticipated  that  his  offspring  would 
need  to  grow.  "[U]seful  alterations,"  he 
predicted,   "will  be  suggested  by  experi- 
ence." 

Alterations  did  come,  but  mostly  not  in 
the  way  Madison  anticipated.  They 
have  come  usually  by  courts  announcing, 
and  sometimes  revising,  their  conclusions 
about  what  words  of  the  Constitution 
mean. 

Anyone  who  says  that  amending  the 
Constitution  is  in  principle  a  bad  idea  is 
really  selling  a  notion  about  where  to 
assign  power.  For  a  long  time  now  the  only 
players  in  the  constitution-altering  game 
have  been  judges.  They  have  secured  their 
position  by  taking  open-ended  phrases  like 
"due  process  of  law"  or  "the  freedom  of 
speech"  or  "Commerce.-.among  the  sever- 
al States"  and  announcing  that  these  mean 
one  thing,  and  then  another,  and  then 
another.  Many  of  their  pronouncements, 
which  take  the  form  of  decisions  in  law- 
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suits,  seem  logical  and  correct.  Others 
occasionally  appear  daffy.  The  secret  was 
spilled  when  Charles  Evans  Hughes, 
before  he  became  Chief  Justice,  explained 
in  a  speech:  "The  Constitution  is  what  the 
judges  say  it  is." 

That  is  true,  however,  only  if  the 
Supreme  Court's  view  is  not  superseded 
by  a  higher  authority— the  amending 
process.  It  makes  no  sense  to  cut  off 
debate  on  any  subject  by  saying,  "The 
Supreme  Court  has  spoken."  The  Supreme 
Court  speaks  all  the  time.  But  this  is  a  gov- 
ernment, not  the  army.  The  Supreme  Court 
may  speak— but  the  Constitution  intends 
that  if  the  people  care  enough,  the  option 
of  amendments  gives  them  the  last  word. 

Adding  a  new  provision  to  the  Constitu- 
tion to  reject  a  court  decision— as  the 
Eleventh  Amendment  did  in  1 798— can  at 
least  slow  a  Supreme  Court  down. 
Because  the  Constitution  came  from  "We 
the  People,"  why  should  not  the  people 
through  their  elected  representatives  par- 
ticipate more  often  in  the  process  of  con- 
stitutional change?  Especially  when  the 
document  itself— which  does  not  even 
mention  interpretation  by  judges,  much 
less  give  judges  the  last  word— spells  out  a 
precise  and  simple  amending  procedure 
for  the  people  to  use?  Why  shouldn't  there 
be  amendments  to  make  corrections  when 
the  Supreme  Court  gets  it  wrong— or,  no 
less  appropriately,  when  the  Court's  read- 
ing of  an  old  provision  may  seem  accurate. 
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but  the  people  on  reflection  decide  that 
they  no  longer  want  such  a  rule?  It  is 
amazing  that  every  time  the  Supreme 
Court  issues  some  new  constitutional 
interpretation  that  provokes  a  storm  of 
public  outrage — then  nothing  happens. 

Correcting  the  Supreme  Court  is  not 
even  the  most  crucial  issue.  New  needs 
develop  that  don't  show  up  in  Supreme 
Court  decisions.  Why  shouldn't  the  people 
adopt  constitutional  solutions  for  perenni- 
al problems— for  instance,  uncontrollable 
extravagance  by  Congress,  or  federal 
power-creep,  or  war  powers  of  the  presi- 
dent—that seldom,  if  ever,  come  before 
the  courts?  Even  for  those  who  believe  that 
the  Supreme  Court's  job  is  to  "keep  the 
Constitution  in  tune  with  the  times,"  it 
expects  too  much  of  the  Court  to  act  as  the 
only  corrective  balance  wheel  of  the  gov- 
ernment. 

Power  lies  with  whoever  can  change  the 
Constitution.  Court  decisions  can  be  over- 
ruled by  amendments,  and  when  there  is 
contrary  consensus,  they  ought  to  be. 
More  important,  constitutional  updating  is 
not  the  assignment  of  the  Supreme  Court, 
but  rather  the  duty  of  Congress  and  the 
states.  Constant  abdication  of  the  amend- 
ing power  was  never  expected,  and  in  a 
representative  government  makes  no 
sense. 

The  Constutution  does  not  come  to  us, 
as  foes  of  amendments  imply,  in  an 
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undefiied  condition.  Taie,  there  have  been 
few  formal  annendments  over  200  years, 
but  there  has  been  plenty  of  change  in  the 
Constitution.  In  fact,  although  custom 
speaks  of  "the  Constitution"  as  if  there  is 
only  one,  the  reality  is  that  this  country  has 
had  several.  We  live  in  1995  under  the 
fourth  constitution  of  the  United  States. 

The  first  constitution,  adopted  in  1778 
by  1 1  sovereign  governments,  resembled  a 
treaty,  and  appropriately  was  called  Arti- 
cles of  Confederation.  It  created  a  loose 
alliance  of  independent  states— that  is, 
countries — designed  mainly  to  pursue  a 
united  front  in  a  war.  The  national  organi- 
zation's few  activities  operated  by  unani- 
mous consent,  which  meant  it  operated 
very  little.  Each  of  the  1 3  governments 
remained  independent  to  set  its  own  tar- 
iffs, raise  its  own  taxes  and  armies,  print 
its  own  money,  and  govern  its  internal 
affairs.  Still,  the  Articles  of  Confederation 
were  not  a  total  failure.  After  the  British 
decided  to  cut  their  losses  and  quit,  the 
main  complaint  about  life  under  the  Arti- 
cles was  that  state  tariffs  and  trade  barriers 
in  independent  economies  were  strangling 
each  other.  A  NAFTA  of  its  time  was  need- 
ed. 

The  congress  created  by  the  Articles 
authorized  delegates  to  meet  in  Philadel- 
phia in  1 787  to  propose  amendments  to  the 
Articles  of  Confederation.  The  first  thing 
the  delegates  did  was  exceed  their  authori- 
ty. They  began  by  junking  the  Articles  and 
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starting  over  to  design  a  national  govern- 
ment that  would  exist  in  addition  to  those 
of  the  states. 

The  result  was  the  Constitution  of  1787, 
which  became  operational  in  1789. 
The  purpose  of  the  document  was  not  to 
provide  a  code  of  laws,  secure  human 
rights,  or  solve  all  problems,  but  rather  to 
set  up — "constitute"— a  new  government. 
It  contained  a  handful  of  specific  prohibi- 
tions on  Congress  (like  taxing  exports)  and 
the  states  (like  levying  tariffs).  But  mostly 
it  outlined  an  organization  chart  and  allo- 
cated powers  between  the  national  govern- 
ment and  states,  and  among  the  three 
branches  of  the  national  government. 

Two  subjects  consume  most  of  the  Con- 
stitution. The  first  was,  what  powers 
would  the  national  government  have?  All 
agreed  that,  quite  unlike  the  states,  it 
should  not  have  general  legislative  powers, 
but  instead  would  be  allowed  to  act  only 
on  topics  the  Constitution  assigned  to  it. 
Just  to  nail  that  down,  10  amendments 
were  promptly  proposed  and  adopted, 
called  the  Bill  of  Rights.  These  were  not 
really  a  list  of  rights  of  individuals  (they 
left  the  power  of  state  governments  unre- 
strained), but  rather  they  were  some 
important  specific  examples  of  what  the 
federal  government  had  not  been  empow- 
ered to  do — like  abridge  the  freedom  of 
the  press,  or  quarter  soldiers  in  people's 
houses.  The  enumeration  ended  up  with 
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two  directions  on  interpretation.  The  Ninth 
Amendment  reminded  that  just  because 
the  federal  government  could  not  do  these 
things  did  not  imply  that  it  was  authorized 
to  do  others.  The  Tenth  Amendment  then 
reiterated  that  unless  powers  were  delegat- 
ed by  the  Constitution  to  the  federal  gov- 
ernment, or  prohibited  to  the  states,  they 
ail  remained  with  the  states  or  the  people. 

The  other  focus  at  Philadelphia  was  the 
internal  arrangements  of  the  national  gov- 
ernment itself— such  issues  as  how  Con- 
gress would  be  formed  and  chosen  (a  Sen- 
ate chosen  by  states  and  a  House  by  peo- 
ple), the  addition  of  a  national  executive, 
and  how  the  limited  national  powers 
would  be  divided  among  the  Congress,  the 
President,  and  the  judiciary— which 
Hamilton  called  "the  least  dangerous 
branch." 
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The  Constitution  of  1787,  typical  of 
many  hard-negotiated  agreements, 
swept  under  the  rug  two  potentially  con- 
tentious issues  that  everyone  hoped  might 
go  away:  first,  whether  states  that  entered 
the  new  union  could  withdraw  if  they  did 
not  like  it;  and  second,  slavery,  which  the 
framers  chose  not  to  mention  by  name  and 
not  to  deal  with  except  to  give  a  20-year 
protection  to  the  slave  trade  and  require 
the  return  of  fugitive  slaves. 

Unfortunately,  over  time  each  of  those 
unresolved  issues  played  into  the  other, 
and  finally  with  the  election  by  a  minority 
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of  an  extremist  president  in  1860,  the  1787 
structure  dissolved  into  a  contest  of  arms. 
Whether  states  legally  could  withdraw- 
some  like  Massachusetts  and  South  Car- 
olina had  claimed  the  right  for  years— was 
a  question  incapable  of  any  sure  answer 
from  logic,  history,  or  reading  the  text  of 
the  Constitution.  And  it  was  never  submit- 
ted to  the  Supreme  Court.  Instead,  dis- 
proving once  again  the  canard  that  wars 
never  settle  anything,  it  was  decisively 
resolved  by  soldiers  killing  each  other. 

The  Civil  War  led  to  the  third  constitu- 
tion of  the  United  States.  Although  this 
constitution  wears  the  more  modest  label 
of  the  Fourteenth  Amendment,  it  turned 
out  to  be  a  whole  new  arrangement  of  gov- 
ernment. Adopted  in  1 868  with  the  forced 
consent  of  defeated  Southern  states,  the 
Fourteenth  Amendment  in  ringing  and 
undefined  words  forbade  any  state  to  deny 
equal  protection  of  the  laws,  or  to  deprive 
anyone  of  life,  liberty,  or  property  without 
due  process  of  law.  In  the  end  those  ring- 
ing and  undefined  words  drastically 
revised  the  roles  of  the  states  and  the  fed- 
eral courts. 

For  the  rest  of  the  1 9th  century  and  into 
the  next,  this  new  provision  was  trans- 
formed by  the  Supreme  Court  into  a  shield 
for  businesses  from  state  regulation.  With 
each  decade  the  sweep  of  the  Fourteenth 
Amendment  got  bigger  and  bigger.  It  was 
read  to  forbid  states  from,  for  example, 
requiring  attendance  at  public  schools,  or 
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limiting  maximum  hours  of  work.  It 
became  a  charter  for  judges,  citing  only 
the  Constitution's  phrase  "due  process,"  to 
invalidate  whatever  laws  they  believed 
unwise. 

Still,  the  limited  scope  of  activities  for 
the  national  Congress  that  had  been  enu- 
merated and  confined  in  1 787  tended  to 
remain.  A  few  controversies  had  arisen 
early — such  as  establishing  the  Bank  of 
the  United  States  (opposed  on  constitu- 
tional grounds  by  Madison),  whether  the 
Constitution  authorized  purchasing 
Louisiana,  and  Monroe's  plans  for  federal 
road-building.  But  in  spite  of  occasional 
pushing  of  the  envelope  of  Congress's 
spending  power,  the  government  in  Wash- 
ington generally  left  it  to  the  states  to  reg- 
ulate most  matters  affecting  people's  daily 
lives,  and  did  not  find  reason  to  read  too 
expansively  its  powers  listed  in  the  1 787 
Constitution. 

In  the  1 930s,  the  country  was  hit  by  the 
Depression  and  the  national  government 
became  much  more  radical  and  active.  The 
Supreme  Court  promptly  reminded  Con- 
gress of  its  limited  legislative  role,  holding 
that  one  New  Deal  law  after  another 
exceeded  its  powers  to  tax,  spend,  or  regu- 
late commerce. 

Then  all  of  that  changed.  The  Roosevelt 
administration  decided  to  deal  with 
the  Constitution's  restrictions  not  by 
amendment,  but  as  a  personnel  matter. 
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Franklin  Roosevelt  first  threatened  to 
expand  the  Supreme  Court  from  nine 
judges  to  as  many  as  fifteen,  then  found  he 
did  not  need  to.  From  1937  to  1941  he 
appointed  seven  new  justices,  all  of  them 
devoted  New  Dealers.  Their  opinions  held 
that,  for  example.  Congress's  power  to 
regulate  interstate  commerce  was  so  far- 
reaching  that  it  could  prohibit  a  farmer 
from  growing  a  patch  of  wheat  for  his  own 
bread.  The  limitations  on  the  powers  of  the 
federal  government  suddenly  seemed  to 
evaporate. 

A  fourth  constitution  thus  emerged 
when  the  Supreme  Court  by  the  end  of  the 
1930s  brushed  aside  the  doctrine  of  enu- 
merated powers,  which  had  limited  Con- 
gress by  requiring  reasonably  clear  grants 
of  authority  in  the  Constitution.  The  Court 
about  the  same  time  also  renounced  "due 
process"  as  a  restriction  on  state  or  federal 
legislation.  Then,  having  demolished  all 
those  barriers  to  regulation,  the  Court  for 
the  rest  of  the  20th  century  began  erecting 
hurdles  of  a  different  kind  by  interpreting 
the  of  Bill  of  Rights  more  expansively  and 
reading  the  Fourteenth  Amendment  to 
limit  the  states  in  novel  ways.  It 
announced  that  the  1 868  Fourteenth 
Amendment  without  saying  so  had 
stripped  the  states  of  virtually  all  the  pow- 
ers that  the  1791  Bill  of  Rights  had  said 
were  outside  the  charter  of  the  federal  gov- 
ernment. It  also  held  suddenly  in  1964  that 
the  Fourteenth  Amendment  had  made 
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unconstitutional  all  houses  of  state  legisla- 
tures that,  like  the  U.S.  Senate,  were  not 
based  on  equal  population.  By  the  end  of 
the  century  the  Supreme  Court  had  begun 
invoking  "due  process"  again,  but  this  time 
to  invalidate  laws  it  concluded  unduly  lim- 
ited personal  liberty. 

Under  the  fourth  constitution,  which 
emerged  from  the  FDR  Court,  Congress 
could  do  what  it  wanted  as  long  as  it  did 
not  violate  new  prohibitions  discovered  in 
and  around  the  Bill  of  Rights.  At  the  same 
time  the  Fourteenth  Amendment,  read  to 
include  both  this  expanded  Bill  of  Rights 
and  a  tighter  requirement  of  equal  protec- 
tion of  the  laws,  limited  state  governments 
in  new  ways.  The  Supreme  Court  spent  its 
time  figuring  out  the  scope  of  Bill  of 
Rights  restrictions  instead  of  worrying 
about  where  Congress  got  the  power  in  the 
first  place. 

Skeptics  correctly  can  point  out  that  for 
more  than  200  years  the  authorized 
amendment  process  has  scarcely  been 
used  at  all.  Even  the  official  number  of 
amendments— 27 — overstates  both  fre- 
quency and  impact.  The  first  10,  the  Bill  of 
Rights,  were  a  single  exercise  almost  con- 
temporaneous with  the  original  Constitu- 
tion, and  had  been  promised  as  a  condition 
to  reassure  nervous  votes  needed  for  ratifi- 
cation. Nearly  half  the  others  simply 
expanded  the  franchise,  step  by  step  pro- 
hibiting restrictions  based  on  such  charac- 
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teristics  as  race,  sex,  extended  adoles- 
cence, or  living  in  the  District  of  Colum- 
bia. Most  of  the  remainder  were  house- 
keeping details,  like  the  date  the  president 
is  chosen,  or  presidential  disability.  The 
most  significant  in  altering  the  balance  of 
governmental  power,  except  for  the  Four- 
teenth Amendment,  were  the  Sixteenth 
and  Seventeenth  amendments  of  1913, 
which  authorized  Congress  to  tax  incomes 
directly,  and  took  away  from  state  legisla- 
tures the  power  to  choose  senators  and 
gave  it  directly  to  the  voters. 

But  even  though  the  formal  amendment 
process  mostly  has  left  the  1 787  forms  of 
government  alone,  the  Supreme  Court 
since  the  Civil  War  often  has  sat  as  what 
resembles  a  nine-member  continuing  con- 
stitutional conventiop,  reading  and  reread- 
ing the  unchanging  language  in  new  and 
changeable  ways. 


So  the  Framers  did  not  think  their  Con- 
stitution was  too  good  to  amend,  and 
the  Supreme  Court  amends  it  all  the  time. 
Why  not  leave  it  at  that?  Because  enacted 
amendments  can  supply  omissions,  revise 
or  repeal  outmoded  provisions,  correct 
misinterpretations,  and  deal  with  totally 
new  needs. 

The  concerns  of  the  new  1 04th  Congress 
ought  to  be  first  to  decide  which  issues  are 
important  enough  to  write  into  the  funda- 
mental law,  and  second  whether  that  can 
be  done  with  dear  enough  language  to 
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keep— or  at  least  slow  down — the  courts 
from  twisting  new  amendments  to  mean 
something  different  from  what  was  intend- 
ed. No  member  of  Congress  ought  to 
underestimate  what  judges  can  do.  In 
1 964,  for  example,  Congress  passed  the 
landmark  Civil  Rights  Act,  which  prohib- 
ited discrimination  in  employment  based 
on  race,  creed,  color  or  sex;  nevertheless, 
by  1 979  five  Supreme  Court  justices 
unblushingly  held  that  Congress  really  had 
meant  to  permit  racial  preferences. 

President  Clinton,  not  wanting  to  be  left 
out  of  the  doings  of  the  1 04th  Congress, 
announced  with  fanfare  a  few  weeks  ago 
that  he  would  not  oppose  a  balanced-bud- 
get amendment.  It  is  a  beauty  of  the 
amending  process,  however,  that  what  the 
president  thinks  does  not  really  matter. 
The  Constitution  leaves  the  president  out. 
Amendments  originate  by  two-thirds  vote 
in  Congress  (or  in  a  convention  that  Con- 
gress is  supposed  to  call  if  two-thirds  of 
the  states  request  it);  they  are  ratified  by 
three-quarters  of  the  states  (legislatures  or 
conventions).  The  President  is  not  a  play- 
er. 

An  even  greater  beauty  is  that  amend- 
ments are  the  most  permanent  kind  of  law- 
making. True,  they  can  always  be 
repealed— as  the  "wets"  in  1933  repealed 
the  1919  Prohibition  amendment— but  that 
is  not  so  easy  to  do  as  simply  amending  a 
statute  by  passing  a  new  law,  or'  switdhing 
one  House  rule  for  another.  Amendments 
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remain  unless  there  is  consensus  for  the 
double  supermajorities  needed  to  change 
them.  They  can  always  be  construed  to 
death  by  hostile  courts,  but  that  is  less  like- 
ly if  language  is  clear  and  objectives  are 
narrow  and  precise. 

The  corrections  most  needed  in  the  Unit- 
ed States  government's  third  century  are 
structural.  And  structural  repairs  are  par- 
ticularly appropriate  for  handling  at  the 
constitutional   level. 

Congress,  for  instance,  has  demonstrat- 
ed for  decades  that  institutionally  it  cannot 
muster  the  discipline  to  restrain  excessive 
spending.  Lately,  ashamed  to  speak  the 
name,  it  even  pretends  that  most  expendi- 
tures are  something  else,  labeling  them 
"entitlements."  Presidents  no  longer  refuse 
to  spend  excessive  appropriations.  A  bal- 
anced-budget amendment  may  be  a  chal- 
lenge to  express  in  words,  but  it  is  not 
impossible,  and  it  is  certainly  not,  as  Sen- 
ator Chris  Dodd  asserts,  "very  irresponsi- 
ble." It  imposes  a  new  constitutional  oblig- 
ation on  Congress  without  micromanaging 
the  policy  choices  for  achieving  it.  It  is  not 
likely  to  make  the  situation  worse,  even  if 
courts  will  be  invited  to  construe  it.  And  if 
experience  suggests  improvements,  those 
can  be  added. 

As  for  the  line-item  veto.  It  would  sim- 
ply restore  the  power  that  presidents  exer- 
cised, with  healthy  results,  prior  to  the 
Budget  and  Impoundment  Act  of  1 974, 
after  which  the  deficit  began  to  skyrocket. 
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Together,  the  two  changes  present  a  good 
chance  for  permanent  constitutional 
improvement.  Yet  the  Contract  With  Amer- 
ica is  timidly  promoting  the  line-item  veto 
as  merely  a  law.  Why,  when  a  law  is  just 
something  a  different  Congress  in  a  few 
years  could  repeal?  Why  not  amend  the 
Constitution  to  settle  this? 

Another  1995  innovation  is  the  House's 
new  requirement  that  bills  to  raise  taxes 
fail  unless  they  get  a  three-fifths  majority. 
This  was  adopted  on  the  new  House's  first 
day— but  only  by  internal  House  rule.  The 
House  of  Representatives  adopts  new  rules 
every  two  years,  and  anyone  who  believes 
that  every  Congress  for  the  next  hundred 
years  will   look  like  the  1 04th  also  leaves 
loose  teeth  under  his  pillow.  It  takes  no 
legal  genius  to  find  the  words.  Why  not,  if 
they  are  serious,  write  such  a  salutary 
restraint  into  the  Constitution? 

None  of  this  means  that  the  beauty  of 
amendments  can  be  beheld  from  only  a 
particular  political  viewpoint.  For  exam- 
ple, liberals  for  a  generation  now  have 
grumbled  about  the  Second  Amendment's 
very  explicit  guarantee  of  "the  right  to 
keep  and  bear  arms."  That  right  was  not 
insignificant  if  you  lived  beyond  the  Blue 
Ridge  in  1791  and  the  Indians  were  in  the 
habit  of  visiting  to  scalp  your  children  and 
when  national  defense  consisted  of  state 
militias.  Its  current  necessity  seems  less 
compelling.  But  instead  of  trying  to  per- 
suade some  court  to  hold  that  the  Second 
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Amendment  is  outdated  or  doesn't  mean 
what  it  says,  why  not  simply  amend  it  out 
of  existence?  And  if  such  an  amendment 
will  not  carry,  then  that's  democracy. 

All  of  which  is  not  to  say  that  every 
passing  passion  ought  to  be  made  part 
of  permanent  law,  or  that  the  existing 
structure  ought  to  be  greatly  changed.  Jef- 
ferson surely  overstated  when  he  mused 
that  a  revolution  every  20  years  might  be  a 
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good  thing.  It  is  said  that  a  Parisian  once 
asked  a  bookseller  for  a  copy  of  the  French 
constitution,  and  was  told  that  the  store  did 
not  handle  periodical  literature. 

There  are  two  kinds  of  amendments. 
Some  are  broadly  and  vaguely  worded, 
and  therefore  pass  the  buck  to  courts.  Oth- 
ers are  direct,  detailed,  and  specific 
enough  to  settle  the  matter  at  hand.  Nearly 
all  the  amendments  since  1791  have  been 
specific.  The  few  amendments  producing 
uncertainty  and  extended  litigation  have 
been  the  open-ended  variety  (the  Bill  of 
Rights  and  the  Fourteenth  Amendment). 
Additions  of  that  sort  are  to  be  avoided. 
Specific  purposes  call  for  specific  words. 

There  is  no  evidence  that  detailed 
amendments  on  particular  subjects  do  not 
work.  They  may  not  be  ringing  and  ele- 
gant, but  the  more  precise  and  detailed 
they  are,  the  less  meddling  room  they 
leave  to  courts,  and  the  better  they  work. 
The  Sixteenth  Amendment,  for  example, 
authorized  Congress  to  tax  incomes. 
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Whatever  one  may  think  of  its  policy,  it 
resolved  the  point.  That  was  that.  Similar- 
ly, we  do  not  have  to  wonder  about  what 
day  the  president  is  sworn  in,  or  who  suc- 
ceeds him  if  he  is  disabled.  It  is  actually 
possible  to  settle  some  things. 

Like  diamonds,  amendments  should  be 
simple.  But  they  do  not  have  to  be  forever 
if  they  do  not  turn  out  well.  The  Eigh- 
teenth Amendment  established  Prohibi- 
tion— maybe  not  an  effective  policy,  but  at 
least  it  was  clear.  And  when  the  country 
changed  its  mind  in  a  new  amendment 
fourteen  years  later,  that  too  was  entirely 
plain.  There  is  nothing  wrong  with  try- 
ing— or  with  repealing  or  amending  what 
doesn't  work. 

The  kind  of  amendments  to  avoid  are  the 
unspecific   broad-principle  declarations, 
full  of  vague  and  general  purposes  that 
simply  add  to  the  power— as  well  as  to  the 
burden— of  courts.  The  best  are  those  that 
take  up  a  particular  point  and  settle  it— for 
example,  the  term  limit  on  presidents. 
Consider,  for  example,  the  Nineteenth 
Amendment,  which  in  straightforward 
terms  granted  women's  suffrage,  and 
which  was  quickly  ratified  by  three-quar- 
ters of  the  states  in  only  1 4  months.  In  con- 
trast, the  equal-rights  amendment  pro- 
posed by  Congress  in  1972  languished  for 
years  and  finally  failed,  mainly  because  no 
one  could  say  for  certain  what  courts 
would  puzzle  out  of  a  directive  that 
"equality  of  rights  under  the  law  shall  not 
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be  denied  or  abridged  ...  on  account  of 
sex." 

Unfortunately,  modem  Congresses  in 
their  lawmaking  have  picked  up  the  habit 
of  dealing  with  contentious  issues  by 
enacting  generalized  do-good  senti- 
ments— protect  the  environment,  help  the 
disabled— leaving  for  the  bureaucrats  and 
interest  groups  to  fill  in  what  it  all  really 
means.  That  habit  of  equivocation  is  not 
suitable  for  writing  constitutional  amend- 
ments. 


A  final  reason  for  Congress  not  to  flinch 
is  that  if  Congress  is  too  cautious,  the 
states  could  demand  a  convention  to 
change  the  whole  thing.  The  Constitution's 
amendment  article  includes  two  methods . 
The  almost  forgotten  route  lets  two-thirds 
of  the  state  legislatures  request  that  Con- 
gress call  a  national  convention  to  propose 
amendments,  which  could  mean  writing  a 
whole  new  constitution.  If  such  a  request 
is  made,  the  Constitution  says,  Congress 
"shall"  grant  it.  That  has  never  happened, 
but  it  could,  and  if  Congress  flouted  its 
duty  to  call  one,  the  states  might  have  a 
convention  anyway—which  could  then 
take  control  and  draft  a  new  constitution. 
Better  to  make  use  of  the  ordinary  amend- 
ing process,  to  target  precisely  the  prob- 
lems and  try  to  solve  them  in  a  more  per- 
manent way. 

Most  real  political  revolutions  have  left 
their  lasting  traces  on  the  Constitution. 
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The  Republicans  after  the  Civil  War 
secured  the  three  amendments  that  ulti- 
mately ended  racial  inequality  under  law, 
and  turned  out  to  do  far  more.  The  pre- 
World-War-I  Progressives,  while  they 
were  democratizing  state  governments, 
also  switched  control  of  the  Senate  to  the 
people,  gave  the  federal  government  the 
tax  base  to  grow,  and  soon  afterwards 
helped  secure  the  vote  for  women.  The 
New  Deal  even  brought  new  access  to 
liquor  while  rewriting  the  Constitution  by 
restaffing  the  Supreme  Court. 

The  time  will  never  be  better  to  update  a 
marvelous  and  rightly  cherished  docu- 
ment, perhaps  to  correct  some  mistakes  in 
how  it  has  been  interpreted,  but  most 
important  to  readjust  its  balances  to  fit  the 
n(?eds  of  a  new  century.  Its  authors  would 
have  expected  no  less. 
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In  the 

Supreme  Court  of  the  United  States 

October  Term,  1994 
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U.S.  TERM  LIMITS  and  WINSTON  BRYANT, 

in  his  official  capacity  as  Attorney  General, 

PennonerSj 

V. 

RAY  THORNTON,  et  al.,  and  BOBBIE  E.  HILL,  et  al.. 

Respondents. 


On  Writ  of  Certiorari  to  the 

Supreme  Court  of  Arkansas 
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BRIEF  AMICUS  CURIAE 

OF  CITIZENS  FOR  TERM  LIMITS 

AND  PACinC  LEGAL  FOUNDATION  IN 
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♦ 

INTERESTS  OF  AMICI  CUIOAE 

The  interests  of  amici  curiae  are  set  forth  in  the 
preceding  motion  and  are  adopted  herein. 
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original).  Justice  Craciaft  then  properly  examined  the 
initiative  in  light  of  the  First  and  Fourteenth  Amendments 
(citing  Anderson  and  Burdick).  He  found  it  "not 
constitutionally  infirm  in  any  respect."  Id.  The  importance 
of  analyzing  Amendment  73  as  a  ballot  access  measure 
cannot  be  understated.  The  decisions  of  this  Court  analyzing 
ballot  access  measures  under  the  First  and  Fourteenth 
Amendment  have  established  a  framework  under  which 
provisions  such  as  Amendment  73  can  be  easily  upheld.  See 
Ugislamre  v.  £w,  54  Cal.  3d  492,  816  P.2d  1309; 
Miyazffwa  v.  City  of  Cincinnati^  825  F.  Supp.  816  (S.D. 
Ohio  1993). 

m 

EXPERIENCE  HAS  SHOWN  THAT  BALLOT 

ACCESS  RESTRICTIONS  APPLIED  TO 

LEGISLATIVE  INCUMBENTS  DO 

NOT  DESTROY  REPRESENTATIVE  GOVERNMENT 

When  the  People  of  California  enacted  Proposition  140, 
the  Political  Reform  Act  of  1990,  the  state  Legislature  was 
sure  the  world  was  ending.  Proposition  140  imposed 
absolute  term  limits  on  all  members  of  the  California 
Legislature  as  well  as  the  executive  constitutional  officers. 
In  addition,  Proposition  140  substantially  reduced  legislative 
spending  and  eliminated  the  legislative  retirement  plan. 
Naturally,  California  legislators  proclaimed  the  end  of 
effective  legislative  governance. 

The  California  experience  is  particularly  analogous  to 
what  Congress  can  expect  as  more  and  more  incumbents  are 
subject  to  ballot  access  restrictions  or  term  limits.  California 
is  the  nation's  largest  state  in  terms  of  population,  budget, 
natural  disasters,  and  social  problems  (including  immigration, 
race  riots,  and  so  forth).  California  has  a  highly 
professionalized  Legislature,  complete  with  legions  of  staff 
members  to  assist  with  both  policy  and  political  issues. 
Also,  California  has  operated  for  the  past  12  years  with  a 
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Republican    governor    and    a    Democratic    Legislature-a 
circumstance  not  unknown  in  Washington,  D.C. 

In  the  tour  years  since  term  limits  were  enacted  and 
upheld  by  the  California  Supreme  Court  {Legislature  v.  £w, 
54  Cal.  3d  492),  positive  effects  already  have  been  felt 
throughout  the  state.  One  of  the  primary  goals  of  tenn 
limits-to  increase  the  competition  level  of  elections-has 
arrived  with  gusto. 

There  are  80  seats  in  the  California  Assembly  (the 
lower  house).  Of  the  80  members  who  served  in  1992,  24 
will  not  be  running  for  the  same  seat  in  1994.  Note  that  this 
is  before  any  Assembly  member  is  required  to  leave  under 
the  terms  of  Proposition  140  in  1996.  Of  those  24  members 
lea\'ing  the  Assembly,  10  are  seeking  statewide  office  this 
year,  5  are  seeking  state  Senate  seats,  1  is  a  candidate  for  a 
Superior  Court  judgeship,  and  1  is  running  for  Congress. 
Others  are  returning  to  the  private  sector  or  other  state  and 
local  government  agencies.  Election  '94:  Assembly,  25  Cal. 
J.  36-45  (May  1994). 

There  are  40  members  in  the  California  Senate. 
Senators  serve  staggered  terms,  with  half  of  the  seats  up  for 
election  every  two  years.  With  the  exception  of  one  Senator 
who  switched  districts  to  finish  out  the  term  of  a  Senator 
who  had  been  convicted  of  corruption,  and  who  will  be  term 
limited  out  of  office  this  year,  other  Senators  will  not  face 
the  term  limits  until  1998.  Nevertheless,  nine  Senators  have 
left  the  Senate  this  year.  Four  are  seeking  statewide  office 
and  one  has  gone  to  Congress.  Interestingly,  the  movement 
between  the  Assembly,  Senate,  and  Congress  has  not  been  all 
one  way.  Former  California  Congressman  Tom  Campbell 
returned  to  the  California  Legislature  when  state  Senator 
Rebecca  Morgan  resigned  to  chair  "Joint  Venture,"  an 
entrepreneurial  organization  in  Silicon  Valley,  and 
Representative  Campbell  lost  the  1992  primary  for  a  United 
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States  Senate  seat.    Election  '94:   State  Senate,  25  Cal.  J. 
31-35  (May  1994). 

There  are  a  number  of  lessons  to  be  drawn  from 
California's  experience  so  far.  First,  just  because  legislators 
may  no  longer  run  for  the  same  seats  they  have  held  for 
years  does  not  necessarily  mean  the  State  of  California  will 
be  deprived  of  their  expertise  in  state  government.  On  the 
contrary,  there  has  been  far  greater  interest  on  the  part  of 
legislators  in  statewide  offices  and  other  legislative  seats. 
Term  limits  has  not  thrust  those  experienced  legislators  who 
still  retain  significant  public  support  into  political  oblivion; 
rather,  term  limits  has  opened  new  opportunities  for  these 
legislators  to  serve  the  state  in  different  capacities.  Former 
Assembly  members  have  relinquished  their  seats  to  run  for 
state  controller,  state  superintendent  of  public  instruction,  a 
superior  court  judgeship.  State  Board  of  Equalization,  state 
Insurance  Commissioner,  Secretary  of  State,  Attorney 
General,  Lieutenant  Governor,  and  of  course,  the  state 
Senate.  One  former  Assembly  member  is  also  running  for 
Congress.  Among  the  retiring  state  Senators,  several  entered 
primary  elections  for  the  offices  of  Governor,  State  Board  of 
Equalization,  state  Treasurer,  state  Insurance  Commissioner, 
and  Lieutenant  Governor.  One  is  running  for  a  seat  on  the 
Orange  Cointy  Board  of  Supervisors.  Scott,  Election  '94 
Governor,  25  Cal.  J.  8  (May  1994);  PoUard,  Election  '94 
U.S.  Senate,  25  Cal.  J.  11  (May  1994);  Barber,  EUction  '94. 
Insurance  Commissioner,  25  Cal.  J.  13  (May  1994);  Borland, 
Election  '94:  Lieutenant  Governor,  25  Cal.  J.  16  (May 
1994);  Scott,  Election  '94:  Treasurer,  25  Cal.  J.  16  (May 
1994);  Starkey,  Election  '94:  Secretary  of  State,  25  Cal.  J. 
17  (May  1994);  Starkey,  Election  '94:  Attorney  General, 
25  Cal.  J.  18  (May  1994);  Pollard,  Election  '94: 
Superintendent  of  Public  Instruction,  25  Cal.  J.  18  (1994). 

Second,  term  limits  has  created  more  competitive 
elections.  In  the  1994  primaries,  incumbent  candidates  faced 
numerous  challenges.  For  example,  for  more  than  20  years 
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the  Wcstside  area  of  Los  Angeles  was  completely  controlled 
by  the  political  organization  headed  by  Howard  Berman  and 
Henry  Waxman.  Legislators  handpicked  by  the  Berman- 
Waxman  machine  tended  to  stay  in  office  forever-or  until  a 
demographicaUy  friendly  congressional  seat  opened  up. 
However,  facing  term  limits  in  1996,  the  three  Assembly 
Democrats  representing  this  area  gave  up  their  seats  to  run 
for  statewide  offices.  In  the  June,  1994,  primary,  22 
Democratic  and  5  Republican  candidates  vied  for  the 
privilege  of  serving  Westside  voters.  The  Berman-Waxman 
organization  remained  largely  silent  throughout  the  primary 
season.  This  silence  may  be  the  harbinger  of  a  corollary 
benefit:  the  dismantling  (or  at  least  the  lessening  of 
significance)  of  political  machines.  HiU-Holtzman,  Seating 
Now  Available:  It  Used  to  be  That  the  Only  Route  to  a 
Westside  Assembly  Job  Went  Through  the  Berman-Waxman 
Machine.  Not  Anymore,  Los  Angeles  Times,  May  8,  1994, 
at  J12.  With  California's  120  state  legislative  seats,  54 
congressional  seats,  dozens  of  statewide  offices  (including 
administrative  agencies),  and  literally  hundreds  of  local 
government  positions  available,  politicians  who  cannot  bear 
the  thought  of  working  in  the  private  sector  have  many  other 
options  available  to  them.  Similarly,  members  of  Congress 
who  must  run  for  reelection  as  a  write-in  candidate  will 
consider  the  myriad  opportunities  otherwise  available  in 
public  service.  A  change  in  scenery  provides  the  growth  and 
depth  of  experience  that  should  be  required  of  all  lawmakers. 

Third,  the  increased  number  of  open  seats  has 
presented  strong  opportunities  for  women  and  minorities  to 
make  gains  in  their  electability.  Voters  elected  16  men  and 
12  women  in  1992,  bringing  the  number  of  women  in  the 
Assembly  to  an  all-time  high  of  22.  The  six  Latinos  elected 
in  1992  increases  their  numbers  in  the  Assembly  to  seven 
from  the  previous  high  of  four.  The  one  new  African- 
American  elected  in  1992  maintained  the  number  of  blacks 
in  the  Assembly  at  seven.  The  Class  of  1992  also  included 
the  first  Asian-American  elected  to  the  Legislature  in  14 
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years.  The  8  ethnic  minority  members  elected  to  the 
Assembly  compares  to  just  2  in  the  24-member  class  elected 
in  1982.  Weintraub,  After  the  Elections,  State  Assembly:  28 
Newcomers  Bring  a  Sense  of  Purpose,  Los  Angeles  Times, 
Nov.  8,  1992,  at  A3. 

Fourth,  the  legislators  elected  under  teim  limits  are  not 
complete  political  novices.  Most  have  political  experience  in 
local  government  or  community  projects.  For  example,  of 
the  eight  freshman  in  1992  designated  as  the  best  of  the  class 
by  the  California  Journal,  one  is  a  former  community  college 
trustee,  two  are  former  mayors,  one  is  a  former  vice-mayor, 
one  is  a  former  deputy  county  counsel,  two  are  attorneys 
(one  of  whom  spent  some  time  as  a  lobbyist),  and  one  is  a 
former  sheriff.  Block,  The  Term-Limit  Babies'  First  At  Bat, 
25  Cal.  J.  8  (June  1994).  Many  other  members,  although 
not  active  in  local  politics,  bring  to  the  Legislature  real-life 
experiences  in  every  facet  of  California  society.  For 
example,  the  Class  of  1992  contained  a  home  builder,  a 
retired  U.S.  Air  Force  fighter  pilot,  a  school  teacher,  an 
interior  designer,  an  insurance  company  executive,  and  the 
owner  of  a  chain  of  video  stores.   Id. 

Finally,  new  faces  in  the  Legislature  do  not  diminish 
that  body's  ability  to  perform  its  lawmaking  function.  Even 
though  the  1992  elections  brought  the  highest  number  (32)  of 
freshman  legislators  since  1978  (the  year  of  the  Proposition 
13  tax  revolt),  the  1993  Legislature  was  hailed  as  one  of  the 
most  productive  in  years.  Skelton,  Legislators  Try  Something 
New:  Action,  Los  Angeles  Times,  Sept.  13,  1993,  at  A3. 
Moreover,  the  front  page  of  the  Los  Angeles  Times 
announced  that  "the  California  Legislature's  1993  session  so 
exceeded  the  expectations  of  those  trying  to  fix  the  battered 
economy  that  it  is  being  described  as  a  watershed  in  the 
state's  posture  toward  business."  Woutat,  State's  Help  ft)r 
Business  Seen  as  Watershed  Shift,  Los  Angeles  Times, 
Sept.  13,  1993,  at  Al.  The  infusion  of  new  legislators 
helped  break  the  gridlock  that  has  paralyzed  the  California 
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Legislature,  leading  to  a  promising  new  trend  that  should  be 
replicated  in  Congress. 

CONCLUSION 

For  the  reasons  stated  herein,  the  decision  of  the 
Arkansas  Supreme  Court  as  it  relates  to  congressional 
incumbents  ^jiould  be  reversed.  Amendment  73,  which 
limits  ballot  access  to  multiterm  congressional  incumbents, 
does  not  impose  any  new  qualifications  that  contradict  the 
qualifications  set  forth  in  Article  I,  Sections  2  and  3,  of  the 
United  States  Constitution.  Any  multiterm  incumbent  may 
serve  if  elected  by  write-in  or  if  appointed  to  the  seat.  The 
ballot  access  restrictions  on  multiterm  incumbents  should  be 
analyzed  under  the  same  framework  as  any  other  ballot 
access  restriction.  Under  this  framework,  Arkansas' 
Amendment  73  should  be  upheld  in  its  entirety. 

DATED:   August,  1994. 

Respectfully  submitted, 

John  M.  Groen  Ronald  A.  Zumbrun 
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Mr.  Canady.  Mr.  Mann. 

STATEMENT  OF  THOMAS  E.  MANN,  DIRECTOR, 
GOVERNMENTAL  STUDIES,  THE  BROOKINGS  INSTITUTION 

Mr.  MAhfN.  Thank  vou,  Mr.  Chairman. 

I  am  old  fashioned,  maybe  even  conservative  when  it  comes  to 
the  Constitution.  I  think  it  is  unwase  to  try  to  achieve  today's  poHcy 
objective  or  respond  to  yesterday's  public  anger  by  amending  our 
founding  document.  I  thmk  the  burden  of  proof — for  diagnosing  the 
problem  and  demonstrating  that  the  cure  is  likely  to  work  witnout 
debilitating  side  effects — rests  with  the  proponents  of  changes  in 
the  Constitution. 

And  what  I  have  to  tell  you,  having  spent  many,  many  months 
weighing  the  evidence  that  is  available,  I  have  come  to  the  conclu- 
sion that  whatever  evil  term  limits  are  designed  to  counter,  be  it 
careerism  or  the  advantage  of  incumbency,  unaccountable  power, 
overspending,  the  evidence  suggests  the  consequences  are  not  going 
to  produce  the  outcomes  desired  by  the  adherents  and  may  well 
give  us  consequences  that  could  be  quite  harmful  to  the  political 
sys-tem. 

I  have  been  trying  to  engage  Mr.  Inglis  in  a  conversation  for  a 
long  time.  I  keep  following  him  to  the  hearings.  He  makes  an  argu- 
ment that  I  think  is  typical  of  the  arguments  of  the  supporters: 
that  a  permanent  Congress  fosters  a  culture  of  overspending.  What 
I  have  to  tell  you  is  that  sentence  makes  no  sense.  A,  there  is  no 
permanent  Congress,  and  B,  there  isn't  a  shred  of  evidence,  as  Pro- 
fessor Kesler  has  just  demonstrated,  that  time  in  office  is  strongly 
associated  with  propensity  to  spend. 

Therefore,  it  is  a  myth,  by  and  large.  What  it  is,  as  Mr.  Frank 
pointed  out  in  his  questioning  of  Mr.  McCollum  this  morning,  a  ba- 
sically antidemocratic  move.  It  goes  completely  contrary  to  the  no- 
tion of  James  Madison  who  said:  "We  cannot  deny  ambition,  we 
have  to  channel  that  ambition  to  serve  the  larger  public  purposes." 

I  look  at  the  1994  election,  as  all  of  you  have,  and  I  say,  can  any- 
one viewing  the  results  doubt  the  power  of  the  people's  vote  to 
transform  Capitol  Hill?  One  party  dominance  of  the  House  of  Rep- 
resentatives, which  was  a  long-term  problem  in  this  Congress,  was 
addressed  rather  dramatically. 

Membership  turnover,  incumbent  reelection  rates,  incumbent 
margins  of  victory,  all  give  clear  indications  that  the  people  have 
it  within  their  power  to  make  a  difference.  In  fact,  my  suggestion 
is  the  term  limits  supporters  declare  victory  and  withdraw,  follow- 
ing the  advise  of  Senator  Aiken  many  years  ago  in  a  different  con- 
text, because  in  many  respects,  they  have  succeeded  in  their  most 
admirable  objectives. 

Voters  are  less  passively  supportive  of  their  incumbent  and  more 
inclined  to  throw  the  rascals  out.  Candidates  are  increasingly  self- 
limiting  their  own  terms,  opting  as  incumbents  to  leave  earlier  and 
as  challengers  to  promise  to  spend  only  a  short  period  of  time.  And 
House  reformers  have  taken  substantial  steps  to  curb  the  auto- 
matic advantages  of  incumbency. 

What  public  purpose  would  have  been  served  after  the  1994  elec- 
tion if  the  new  Republican  maiority  in  the  House  had  been  denied 
the  leadership  of  Newt  Gingrich,  Dick  Armey,  Henry  Hyde  or  John 


114 

Kasich.  It  seems  to  me  to  fulfill  its  constitutional  responsibilities, 
Congress  needs  institutional  memory,  experience,  knowledge,  and 
wisdom,  as  well  as  regular  infusions  of  new  Members  with  fresh 
ideas  willing  to  challenge  old  ways  of  doing  business.  That  is  pre- 
cisely the  mix  that  exists  in  the  present  Congress. 

I  believe  you  would  do  a  great  disservice  to  American  democracy 
by  denying  the  possibility  that  future  Congresses  might  not  also 
benefit  from  that  mix. 

Angry  populism  is  all  the  rage  these  days.  We  even  have  our  own 
version  of  "Bethesda  populists. '  It  is  not  hard  to  stir  up  resentment 
against  elites  and  attract  overwhelming  popular  support  for  puni- 
tive measures  directed  against  Members  of  Congress.  In  fact,  I 
think  the  easy  thing  for  you  to  do  is  give  the  public  what  it  appears 
to  want  and  send  a  constitutional  amendment  limiting  terms  to  the 
States. 

Indeed,  most  of  you  won't  be  affected  by  this,  since  the  clock 
would  almost  certainly  not  begin  to  run  until  the  amendment  is 
ratified  by  the  States.  But  before  doing  so,  I  urge  you  to  take  seri- 
ously the  charge  given  to  you  by  James  Madison:  "To  refine  and 
enlarge  the  public  views,"  to  use  your  wisdom  to  reject  "temporary 
or  partial  considerations"  and  act  in  the  long-term  interests  of  the 
people. 

I  sincerely  hope  you  resist  the  term  limits  passion  and  let  the 
grand  drama  now  being  directed  by  our  citizens  continue. 

Thank  you. 

Mr.  Canady.  Thank  you,  Mr.  Mann. 

[The  prepared  statement  of  Mr.  Mann  follows:] 

Prepared  Statement  of  Thomas  E.  Mann,  Director,  Governmental  Studies, 
The  Brookings  Institution 

Mr.  Chairman  and  Members  of  the  Subcommittee,  thank  you  for  inviting  me  to 
testify  on  the  question  of  whether  terms  of  members  of  the  United  States  Senate 
and  House  of  Kepresentatives  should  be  limited.  During  the  last  several  years,  as 
part  of  a  larger  project  on  congressional  reform,  I  had  an  opportunity  to  review  and 
assess  the  case  lor  term  limits.  My  fmdings  were  originally  presented  to  this  com- 
mittee in  1993  and  subsequently  revised  and  published  as  "Congressional  Term 
Limits:  A  Bad  Idea  Whose  Time  Should  Never  Come"  in  The  Politics  and  Law  of 
Term  Limits  (Cato  Institute,  1994).  A  copy  of  that  essay  is  attached. 

I  have  an  old-fashioned,  indeed  conservative  view  of  the  Constitution.  I  believe  it 
is  unwise  to  try  to  achieve  today's  policy  objective  or  to  respond  to  yesterday's  public 
anger  by  amending  our  founding  document.  The  burden  of  proof — diagnosing  the 
proolem  and  demonstrating  that  the  cure  is  likely  to  work  without  debilitating  side 
effects — properly  falls  on  those  who  would  alter  the  constitutional  order.  My  analy- 
sis in  the  attached  essay  leads  to  the  conclusion  that  term  limits  proponents  have 
failed  to  make  a  convincing  case  connecting  the  remedy  with  a  set  of  problems. 
Whatever  evil  term  limits  are  designed  to  counter — careerism,  incumbency  advan- 
tage, unaccountable  power,  overspending — the  evidence  I  have  been  able  to  weigh 
suggests  the  actual  consequences  are  likely  to  be  far  different  and  potentially  harm- 
ful to  our  political  system. 

I  believe  the  results  of  the  1994  elections  strongly  support  my  position  that  con- 
gressional term  limits  are  neither  necessary  nor  desirable  for  the  healthy  ftinction- 
ing  of  our  democratic  system.  It  would  be  a  supreme  irony  if  term  limits  were  adopt- 
ea  at  the  very  moment  that  Republicans  have  finally  grasped  the  reins  of  power  in 
Congress.  Can  anyone  viewing  tne  results  of  the  election  doubt  the  power  oi  the  peo- 
ple's vote  to  transform  Capitol  Hill?  One  of  the  most  serious  shortcomings  in  our 
national  political  arrangements — one-party  dominance  of  the  House  of  Representa- 
tives— was  dramatically  addressed  without  need  of  any  fundamental  change  in  our 
constitutional  arrangements.  Membership  turnover  in  the  last  two  elections,  from 
both  voluntary  retirements  and  electoral  defeats,  has  been  substantial,  dispelling 
any  notion  of  a  permanent  Congress.  Incumbent  reelection  rates  and  margins  of  vie- 
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tory  in  1992  and  1994  were  low  enough  to  encourage  future  challengers  and  put  fear 
in  the  hearts  of  members  of  the  Senate  and  House  who  seek  reelection.  More  can 
be  done  through  campaign  finance  reform  to  level  the  playing  field  between  incum- 
bents and  chafiengers. 

In  many  respects  term  limits  advocates  have  already  succeeded  in  their  most  ad- 
mirable objectives.  Voters  are  less  passively  supportive  of  their  incumbent  and  more 
inclined  to  "throw  the  rascals  out."  Candidates  are  increasingly  self  limiting  their 
own  terms,  opting  as  incumbents  to  leave  earlier  and  as  challengers  to  promise  to 
spend  only  a  short  period  of  time  in  public  life.  And  House  reformers  have  taken 
substantial  steps  to  limit  the  automatic  advantages  of  seniority.  All  of  this  has  been 
accomplished  through  the  political  marketplace,  without  the  imposition  of  arbitrary 
limits  that  come  with  considerable  costs  as  well  as  potential  benefits. 

Imagine  term  limits  having  been  in  effect  in  1994.  What  public  purpose  would 
have  been  served  had  the  new  Republican  majority  in  the  House  been  denied  the 
leadership  of  Newt  Gingrich,  Dick  Armey,  Henry  Hyde,  or  John  Kasich?  Would  the 
country  be  better  off  and  Congress  more  informed  and  effective  if  Bob  Dole,  Orrin 
Hatch,  Pete  Domenici,  and  Nancy  Kassebaum  were  unable  to  help  lead  Senate  Re- 
publicans in  the  104th  Congress?  To  fulfill  its  constitutional  responsibilities.  Con- 
gress needs  institutional  memory,  experience,  knowledge,  and  wisdom  as  well  as 
regular  infusions  of  new  members  witn  fresh  ideas  willing  to  challenge  old  ways  of 
doing  the  people's  business.  That  is  precisely  the  mix  that  now  exists  in  the  present 
Congress.  I  believe  you  would  do  a  great  disservice  to  American  democracy  by  deny- 
ing the  possibility  that  future  Congresses  might  also  benefit  from  that  mix. 

Angry  populism  is  all  the  rage  these  days.  We  have  even  bred  our  own  inside- 
the  beltway  version  of  "Bethesda  populists."  It  is  not  hard  to  stir  up  public  resent- 
ment of  elites  and  attract  overwhelming  public  support  for  measures  that  appear 
to  punish  members  of  Congress.  The  easy  thing  for  you  to  do  is  give  the  public  what 
it  appears  to  want  and  send  a  constitutional  amendment  limiting  congressional 
terms  to  the  states.  (Most  current  members  would  not  be  afiected  personally  since 
the  term  limits  clock  would  almost  certainly  not  begin  to  run  until  a  constitutional 
amendment  is  ratified  by  the  states.) 

Before  doing  so,  you  ought  to  take  seriously  the  charge  given  you  by  James  Madi- 
son "to  refine  and  enlarge  the  public  views,"  to  use  your  wisdom  to  resist  "tem- 
Forary  or  partial  considerations  and  act  in  the  long-term  interests  of  the  people, 
sincerely  hope  you  resist  the  term  limits  passion  and  let  the  grand  drama  now 
being  directed  oy  our  citizens  continue. 
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From:  The  Politics  and  Law  of  Term  Limits 

Edward  H.  Crane  and  Roger  Pilon,  Eds. 
Cato  Institute 

6.  Congressional  Term  Limits:  A  Bad 
Idea  Whose  Time  Should  Never  Come 

Thomas  E.  Mann 

In  the  last  several  years  term  limits  have  become  the  preferred 
vehicle  for  expressing  public  frustration  and  anger  with  the  political 
system.  Citizen  initiatives  to  limit  congressional  terms  have  suc- 
ceeded in  all  fifteen  states  where  they  were  on  the  ballot,  most  by 
overwhelming  margins.  Numerous  state  and  local  jurisdictions  have 
voted  to  limit  the  terms  of  their  legislators.  Public  opinion  polls 
reveal  overwhelming  popular  support  for  term-limits  proposals.  If 
our  Constitution  could  be  amended  by  nahonal  initiative,  I  have  no 
doubt  that  term  limits  woxild  soon  be  enslirined  in  the  fundamental 
charter  of  our  demiocracy. 

Fortunately,  however,  we  enjoy  a  representative  system  of  govern- 
ment that  requires  a  level  of  deliberation  before  our  basic  democratic 
rules  can  be  altered.  We  are  forced  to  stop  and  think  before  acting. 
Precious  little  reasoned  discussion  has  accompanied  the  debates 
over  term  limits  in  the  states.  Advocates  have  skillfully  tapped  the 
reservoir  of  public  distrust  of  politicians  and  stimulated  visceral 
reactions  in  favor  of  term  limits.  Opponents  of  term  limits  have 
largely  abdicated  their  respor\sibility  for  joining  the  debate.  Many 
politicians,  fearful  of  arguing  against  a  proposal  that  appears  to 
enjoy  such  broad  popular  support  and  of  embracing  a  position  that 
is  transparently  self-serving,  have  removed  then-selves  from  the 
fray,  trusting  that  one  way  or  another  the  term-limits  movement 
will  be  stopped  before  its  objective  is  achieved.  This  myopia  has 
produced  a  one-sided  debate  and  increased  the  probability  that  term 
limits  will  someday  soon  be  applied  to  members  of  Congress. 

I  welcome  a  thoughtful  public  discussion  of  congressional  term 
limits — what  they  are  designed  to  achieve,  what  their  consequences 

This  paper  is  adapted  from  testimony  prepared  by  the  author  for  a  November  19, 
1993,  hearing  on  congressional  term  limits  before  the  Subcommittee  on  Qvil  aiui 
Constitutional  Rights,  Committee  on  the  Judiciary,  VS.  House  of  Representatives. 
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might  be,  and  whether  morie  effective  remedies  might  be  available 
for  dealing  with  the  problems  identified  by  term-limits  advocates. 
During  this  debate  it  Is  Important  to  remember  that  the  burden  of 
proof — diagnosing  the  problem  and  demonstrating  that  the  cure  is 
likely  to  work  without  debilitating  side  effects — properly  falls  on 
those  who  would  alter  the  constitutional  order.'  My  view  is  that  a 
persuasive  case  for  term  limits  has  not  been  made.  What  I  intend 
to  do  here  Is  review  and  assess  that  case,  based  on  my  reading  of 
an  extensive  scholarly  and  popular  literature  as  well  as  on  my  own 
research  on  congressional  elections  and  congressional  reform. 

Careerlsm 

The  crux  of  the  case  for  term  limits  is  a  rejection  of  professionalism 
In  politics — or  legislative  careerlsm.  Careerlsm  is  seen  as  fostering 
in  members  of  Congress  an  exclusive  fcKus  on  reelection  and  power 
and  a  devaluation  of  the  public  Interest.  AdvcKales  see  rotation  as 
a  way  to  cure  these  ills,  by  preventing  a  concentration  of  political 
power  and  enhancing  government  by  amateurs — selfless  citizens 
who  temporarily  answer  their  country's  call  to  legislate  In  the  public 
Interest.^  In  support  of  this,  they  point  to  the  extensive  American 
experience  with  rotation  in  office  as  well  as  the  philosophical  under- 
pinnings for  rotation  expressed  in  the  founding  period,  particularly 
by  the  AntI federalists.' 

Most  advocates  of  term  limits  embrace  a  conception  of  democracy 
that  is  plebiscitary  In  character.  This  conception  Involves  a  series  of 
related  assertions:  Representation  is  a  necessary  evil  that  works  only 
if  elected  officials  closely  mirror  the  instincts  and  wishes  of  their 
constituents.  Careerlsm  breeds  an  arrogance  among  officeholders 
that  Insulates  them  from  the  concerns  of  the  people.  A  permanent 
political  elite  turns  a  deaf  ear  on  the  citizens  it  is  elected  to  serve 
and  pursues  its  own  self-interested  agenda. 


'I  believe  Itie  efforls  to  limit  congressional  terms  by  state  initiative  will  t>e  judged 
tinconsliliilinnal  by  the  Supreme  Court,  necessitating  a  constitutional  amendment  to 
achieve  the  desired  objective. 

'John  Fund  and  James  Coyne,  Cleaning  House:  America's  Campaign  for  Term  Limils 
(Washington,  D.C.:  Regnery  Gateway,  1992). 

'Mark  P.  Petracca,  "Rotation  in  Office:  The  History  of  an  Idea"  in  Limiting  Ugi$lalitv 
Terms,  ed.  Gerald  Benjamin  and  Michael  J.  Malbin  (Washington,  U.C:  CQ  Press, 
1992),  pp.  19-51. 
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However,  one  prominent  proponent  of  term  limits,  George  Will, 
argues  thnl  legislative  careerism  produces  just  the  opposite  effect: 
Risk-nvorsc  members  hypersensitive  to  public  sentiment  and  unwill- 
ing to  exercise  independent  judgment*  Will  champions  term  limits 
as  a  means  of  restoring  deliberative  democracy;  his  compulriots  in 
the  movement  prefer  to  empower  the  people  and  revitalize  direct 
democracy.  What  unites  them  is  a  belief  that  citizen-legislators,  by 
virtue  cither  of  their  more  accurate  reflection  of  public  sentiment  or 
their  wisdom,  independently  expressed  and  untainted  by  career 
considerations,  will  more  faithfully  pursue  policies  that  term-limits 
proponents  favor,  which  in  most  cases  means  a  government  that 
spends,  taxes,  and  regulates  less. 

Since  careerism  or  professionalism  is  the  central  malady  term 
limitation  is  designed  to  cure,  it  is  important  that  the  several  compo- 
nents of  the  professionalism  critique  be  evaluated.  Were  the  Found- 
ers truly  sympalhelic  to  mandatory  rotation?  Is  professionalism 
damaging  Jo  our  politics  and  policymaking?  Is  professionalism  in 
government  avoidable?  Will  term  limits  replace  professionals  with 
amateurs  in  Congress?  Let  me  address  each  of  these  questions  in 
turn. 

Whatever  the  objections  raised  by  the  Antifederalists,  the  Constitu- 
tion speaks  clearly  on  the  issue  of  mandatory  limits.  The  Founders 
directly  and  unanimously  rejected  the  idea  of  term  limits.'  After 
much  debate,  they  concluded  that  frequent  elections  would  be  a 
sufficient  safeguard  against  abuse  by  incumbents.  Indeed,  their  strat- 
egy was  not  to  deny  or  negate  personal  ambition  but  to  channel  that 
ambition  to  serve  the  public  interest.  That  required  giving  members  a 
longer-term  stake  in  the  institution  so  that  they  might  look  beyond 
the  public's  immediate  concerns  and  in  Madison's  words  "refine 

*Ceorgc  F.  Will,  Rcstoralioii:  Congress,  Term  Limils  and  llie  Recovery  of  Deliberative 
Democracy  (New  York:  Itie  Free  Press,  1992). 

'In  his  recent  leslimony  l>efore  the  House  Sutxrommittee  on  Civil  and  ConsHtuHonai 
Rights  and  in  an  affidavit  on  the  constitutionality  of  a  limit  on  congressional  terms 
adopted  by  the  state  of  Washington,  Mark  Petracca  argued  that  memt>ers  of  the 
Constitutional  Convention  never  had  an  opportunity  to  consider  term  limits  t)ocause 
the  measure  was  not  reported  out  by  the  Committee  on  Detail.  In  point  of  fact,  the 
Committee  of  the  Whole  considered  the  question  of  term  limits  for  the  legislature 
on  June  12,  1787,  and  unanimously  agreed  to  strike  out  the  following  words:  "to  t>e 
incapable  of  reelection  for  the  space  of  (sic]  after  the  expiration  of  their  term  of  service 
and  lo  be  subject  to  recall."  See  Max  Farrand,  ed.,  Tlie  Records  of  the  Federal  Canveniion 
of  178?  (1911;  New  I  lavon,  C«»nn.:  Yale  University  Press.  1966),  vol.  1.  p.  210. 
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and  enlarge"  the  public  view.'  Will  argues  rather  lamely  that  a  vastly 
changed  political  and  social  situation  necessitates  trying  to  restore 
core  values  of  the  Founders'  generation  by  embracing  measures 
that  they  deemed  unnecessary.  But  Hamilton's  words  in  1788  ring 
true  today: 

Men  will  pursue  their  Interests.  It  is  as  easy  to  divert  l^uman 
nature  as  to  oppose  the  strong  currents  of  selfish  passions. 
A  wise  legislator  will  gently  divert  the  channel,  and  direct 
it,  if  possible,  to  the  public  good.' 

What  can  we  say  of  the  costs  of  professionalism  to  our  politics? 
Critics  of  Congress  routinely  attribute  everything  they  dislike  about 
the  institution  to  careerism.  Careerists  in  Congress  are  said  to  be 
more  corrupt,  more  beholden  to  special  interests,  more  consumed 
with  pork  barrel-projects,  more  supportive  of  increased  spending, 
and  less  responsive  to  the  public  interest  than  amateurs  would  be. 

If  these  claims  were  true,  we  would  expect  that  to  be  revealed  by 
differences  in  the  behavior  of  more  and  less  professional  legislators. 
We  can  search  for  these  differences  by  comparing  junior  and  senior 
members  in  the  contemporary  Congress.  We  can  compare  the  behav- 
ior of  the  more  professionalized  twentieth-century  Congress  to  th0 
more  amateur  nineteenth-century  Congress.  We  can  compare  ama- 
teur and  professional  legislatures  across  countries,  states,  and  localit- 
ies. None  of  these  comparisons  shows  that  professional  legislators 
are  more  corrupt,  parochial,  or  influenced  by  interest  groups  than 
their  amateur  counterparts.' 


This  argumcn!  is  cogently  summarized  by  Michael  Malbin,  "PederalisJs  v.  Anttfed- 
eraiists:  Tlie  Term-Limitation  Debate  at  the  Founding"  in  Benjamin  and  Malbin, 
pp.  53-56. 

'From  the  1788  New  York  state  ratifying  convention  and  quoted  in  Benjamin  and 
Malbin,  pp.  55-56. 

Term-limits  supporters  have  relied  heavily  on  James  L.  Payne's  Vie  Culture  of 
Spending  (San  Francisco:  ICS  Press,  1991)  for  empirical  support  of  their  case  that 
careerism  breeds  parochialism  and  excessive  spending.  While  Payne  is  an  unabashed 
critic  of  government  spending,  his  study  provides  little  solace  for  his  champions. 
His  own  data  (Table  5.1,  p.  82)  reveal  that  congressional  tenure  (numl>er  of  terms 
served)  has  a  minor  effect  on  spending  decisions,  one  that  is  swamped  by  the  effects 
of  party  and  ideology.  Moreover,  Payne  explicitly  rejects  the  ptirk-barrel  theory  of 
congressional  elections  that  is  an  article  of  faith  among  most  proponents  of  term 
limits  as  well  as  citizens  who  find  them  so  appealing. 
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Instead,  careful  study  of  Congress  and  every  other  sector  of  society 
suggests  that  greater  professionalism  is  a  necessary  offshoot  of  the 
growth  and  specialization  of  the  modem  world.  If  the  political  rules 
are  rewritten  to  make  it  impossible  to  build  a  career  in  Congress, 
then  the  institution  will  have  to  rely  on  the  professionalism  of  others 
to  do  its  job,  whether  they  are  staff  members,  bureaucrats,  or  lobby- 
ists. The  revolt  against  professionalism  is  part  of  a  broader  populist 
resentment  of  elites  in  all  spheres  of  society  and  a  nostalgia  for  a 
bygone  Golden  Hra.  But  advocates  of  term  limits  are  hard  pressed 
to  offer  any  examples  of  amateurism  operating  successfully  in  con- 
temporary society,  in  the  United  States  or  abroad.  George  Will  got 
it  right  the  first  lime  when  he  wrote:  "Tlie  day  of  the  'citizen  legisla- 
tor'— the  day  when  a  legislator's  primary  job  was  something  other 
than  government — is  gone.  A  great  state  cannot  be  run  by  'citizen 
legislators'  and  amateur  cidministrators."' 

Finally,  there  is  the  critical  issue  of  whether  term  limits  would 
succeed  in  replacing  career  politicians  with  citizen-legislators  and 
whether  the  latter  would  fit  the  image  sketched  by  term-limits  propo- 
nents. The  precise  form  of  the  term  limits  would  have  a  bearing  on 
this  question:  Simple  limits  on  continuous  service  in  one  house 
would  have  a  very  different  effect  on  candidate  recruitment  from  a 
lifetime  limit  on  service  in  Congress.  The  former  is  likely  to  foster 
a  class  of  itinerant  professionals  who  move  up  and  within  a  hierarchy 
of  term-limited  legislatures,  no  less  engaged  in  the  profession  of 
politics,  but  probably  less  committed  to  the  larger  purposes  of  the 
institution  of  which  they  are  a  part.  The  latter,  depending  upon  the 
severity  of  the  limit,  would  alter  recruitment  patterns;  but  would  the 
average  member  fit  the  image  of  the  disinterested  citizen-legislator?  I 
think  not. 

Absent  other  changes  in  the  legal  and  political  context  of  congres- 
sional elections,  the  »"normous  costs — personal  and  financial — of 
running  for  Congress  would  not  diminish  under  term  limits.  Candi- 
date-centered, media-dominated,  weak-party  campaigns  require 
entrepreneurial  skills  and  resources  that  are  not  evenly  distributed 
across  American  society.  Removing  the  possibility  of  developing  a 
legislative  career  would  skew  the  membership  of  Congress  even 
farther  in  the  direction  of  a  s<Kial  and  economic  elite.  As  political 
scientist  Morris  Fiorina  has  observed,  "Amateur  political  settings 

•George  F.  Will,  Slalecrnfl  as  Soukrafi  (New  York:  Simon  k  Schuster,  1983),  p.  16. 
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cidvantage  the  independently  weallhy,  professionals  wilh  privnic 
practices,  independent  business  people,  and  others  with  similar 
financial  and  career  flexibility."'"  Moreover,  Syracuse  University 
professor  Linda  Fowler  is  almost  certainly  correct  in  arguing  that 
patterns  of  recruitment  and  forced  retirement  under  term  limits  will 
increase  the  influence  of  special  interests  in  the  legislature." 

In  sum,  the  linchpin  of  the  case  for  term  limits — the  desirability 
and  feasibility  of  ending  legislative  careerism  and  returning  to  the 
citizen  legislature  originally  conceived  by  the  Founders — fails  in 
every  key  dimension.  Mandatory  rotation  destroys  the  primary 
incentive  used  by  the  Federalists  in  writing  the  Constitution  to  nur- 
ture a  deliberative  democracy.  The  perceived  ills  of  contemporary 
American  government — from  policy  deadlock  to  pork-barrel  spoml- 
ing — have  little  connection  to  careerism  in  Congress.  Trofessional- 
ism  is  an  essential  feature  of  a  complex  and  specialized  world. 
Finally,  any  effort  to  use  term  limits  to  replace  careerists  with  citizen- 
legislators  is  likely  to  produce  some  combination  of  musical  chairs 
by  professional  politicians  with  weak  institutional  loyalties  and  of 
participation  by  elite  amateurs  with  sufficient  resources  and  connec- 
tions to  make  a  brief  stint  in  Congress  possible  and  profitable. 

Competition  and  Turnover 

Another  crucial  argument  advanced  on  behalf  of  congressional 
term  limits  is  the  need  to  restore  electoral  competition  and  turnover 
to  a  body  in  which  incumbents  exploit  the  advantages  of  their  office 
to  ensure  automatic  reelection  and  perpetuate  a  permanent 
Congress.  Term  limits,  it  is  argued,  will  reinvigorate  democracy  by 
leveling  the  playing  field  between  incumbents  and  challengers,  pre- 
venting dynasties  from  forming  in  Congress,  and  guaranteeing  that 
fresh  blood  and  new  ideas  reach  Washington  on  a  regular  basis. 

There  is  much  to  be  said  for  that  critique  of  congressional  elections. 
My  colleague  at  Brookings,  Bill  Frenzel,  a  former  Republican  mem- 
ber of  the  House  from  Minnesota,  developed  the  argument  in  a 


'"Morris  P.  Fiorina.  "Divided  Government  in  Ihe  Stales"  in  Tfie  Politics  of  Divided 
CfOvernmcnl,  ed.  Cary  W.  Con  and  Samuel  Kendall  (fk)ulder,  CoU).:  Wcstview  I'ress, 
1991),  pp.  192-93. 

"Linda  L.  Fowler,  "A  Comment  on  Competition  and  Careers"  in  ncnjamin  and 
Malbin,  pp.  181-85. 
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rccenl  arlicle  in  The  Dr<x}king5  Reviau.^^  I  responded  to  Frenzel's 
argument  in  an  accompanying  essay."  I  urge  interested  parlies  to 
review  carefully  our  respective  assertions  and  evidence.  Here  1  v^rill 
simply  summarize  what  I  see  as  the  major  problems  v^^ith  that  argu- 
ment for  term  limits. 

One  concern  of  critics  can  easily  be  put  to  rest.  There  is  no  perma- 
nent Congress.  Indeed,  it  is  ludicrous  that  the  term  continues  to 
be  used  following  the  1992  elections,  which  produced  the  largest 
turnover  in  the  House  since  1948.  Many  analysts  overgeneralized 
from  the  quiescent  House  elections  between  1984  and  1988.  The  fact 
is  that  the  membership  of  the  House  and  Senate  is  largely  remade 
every  dccatle.  The  years  between  1974  and  1982  produced  a  high 
level  of  turnover  from  retirements  and  incumbent  defeats.  By  the 
early  1980s  three-fourths  of  senators  and  representatives  had  served 
fewer  than  12  years.  Membership  stabilized  during  the  rest  of  the 
decade  as  new  members  settled  in  and  the  public  showed  little 
interest  in  throwing  the  rascals  out.  That  pattern  began  to  change 
in  1990,  although  a  weak  field  of  challengers  kept  House  incumbent 
Josses  to  fifteen  members  in  spite  of  the  widespread  signs  of  public 
discontent.  But  1992  confirmed  that  we  are  once  again  in  a  period 
of  rapid  membership  turnover.  Every  indication  is  that  high  levels 
of  vohmtary  retirement  and  incumbent  defeat  will  continue  in  1994. 

While  achieving  a  healthy  flow  of  new  blood  is  not  a  serious 
problem  for  the  House  or  Senate,  ensuring  a  reasonable  level  of 
competition  is.  Incredibly  high  reelection  rates  and  large  margins 
of  victory  (more  so  in  the  House  than  in  the  Senate)  are  a  legitimate 
concern.  But  term  limitations  are  unlikely  to  increase  the  competi- 
tiveness of  congressional  elections.  Increased  competition  requires 
more  high-quality,  well-financed  challengers,  but  term  limits  would 
neither  nhiterinlly  reduce  the  disincentives  to  running  for  Congress 
nor  increase  the  effectiveness  of  party  recruiting  mechanisms.  Poten- 
tial candidates  would  continue  to  weigh  the  disruptions  to  family 
life  and  career,  loss  of  privacy,  demands  of  fundraising,  and  the 
other  unpleasantness  of  modern  campaigns.  Moreover,  there  is  no 
reason  to  believe  that  term-limited  incumbents  would  be  any  less 

"Bill  Frcnzcl,  'Term  l.imils  and  Ihe  Immortal  Congress:  Mow  to  Make  Congres- 
sional Elections  Competitive  Again,"  Tlie  Brookings  Review  (Spring  1992):  18-22. 

'Tliomas  ft.  Mann,  "The  Wrong  Medicine:  Term  Limits  Won't  Cure  What  Ails 
Congressional  F.lectitins,"  Tlie  Hrookings  Rrviav  (Spring  1992):  23-25. 
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determined  to  retain  their  seats  for  the  full  period  permitted  by 
the  amended  Constitution.  The  odds  of  a  challenger's  defeating  an 
incumbent  would  not  increase  under  term  limits.  Indeed,  a  term 
limit  would  very  likely  turn  into  a  floor,  with  would-be  candidates 
deferring  their  challenges  and  awaiting  the  involuntary  retirement 
of  the  incumbent.  If  a  norm  of  deference  to  term-limited  incumbents 
took  root,  elections  would  be  contested  only  in  open  seats,  and  then 
only  those  not  safe  for  one  political  party  or  the  other.  This  would 
moan  a  net  reduction  in  the  competitiveness  of  congressional  elec- 
tions. 

One  important  (though  usually  unstated)  target  of  term-limiis 
proponents  is  the  permanent  majority  status  of  the  I  louse  Demo- 
cratic party.  Presumably  Republicans  would  have  a  better  chance 
of  climbing  out  of  the  minority  if  the  cohort  of  veteran  Democratic 
legislators  were  forced  to  give  up  their  seats  without  a  fight.  I  am 
sympathetic  to  the  goal — an  occasional  change  in  the  I  louse  majority 
party  in  line  with  national  political  tides  would  be  good  for  politics 
and  governance — but  dubious  of  the  means.  Yet  during  the  1980s, 
while  Republicans  fared  better  in  open  seats  than  in  those  contested 
by  an  incumbent,  even  here  their  performance  fell  short  of  the  Demo- 
crats'. Term  limits  just  won't  get  the  job  done,  whether  the  job  is 
increasing  competition  generally  or  elevating  the  Republicans  to 
m.njority  status.  The  right  responses  are  more  targeted  interventions 
to  build  a  stronger  Republican  "farm  team"  of  candidates,  to  put 
more  resources  into  the  hands  of  challengers  and  limit  the  material 
advantages  of  incumbency,  and  to  raise  the  national  stakes  in  con- 
gressional elections. 

Accountability 

Another  argument  advanced  by  term-limits  supporters,  one  that 
is  related  to  the  critique  of  careerism,  is  that  members  of  Congress 
are  not  genuinely  accountable  to  the  people  who  send  them  to  Wash- 
ington. The  overriding  goal  of  reelection  leads  members  to  pursue 
a  manipulative  relationship  with  their  constituents — they  buy  safe 
districts  by  shoveling  pork  and  catering  to  special  interests  with 
access  to  campaign  resources.  Ordinary  citizens  are  anesthetized 
and  potential  challengers  discouraged,  thereby  allowing  members 
to  pursue  their  own  agendas  in  Washington  without  any  realistic 
fear  that  they  will  be  held  to  accoimt  for  their  actions. 
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llicre  arc  grounds  for  concern  here.  Uncontested  elections  and 
halfliearted  challenges  are  unlikely  to  have  a  bracing  effect  on  incum- 
bents and  over  time  may  breed  an  unhealthy  feeling  of  invulnerabil- 
ity and  arrogance.  Moreover,  heavy  investments  in  constituent 
service  tend  to  depoliticize  the  relationship  between  representatives 
and  constituents  and  minimize  the  possibility  of  policy  accountabil- 
ity. Yet  most  members  of  Congress  remain  unbelievably  insecure 
nboiil  Ihoir  political  futures  and  highly  responsive  to  the  interests 
of  their  constituencies.  One  major  reason  incumbents  are  so  success- 
ful is  that  electoral  accountability  is  alive  and  well:  Representatives 
conform  to  the  wishes  of  their  constituents  and  are  in  turn  rewarded 
with  reelection. 

The  problem  is  not  individual  .nccountabilily.  Voters  show  no 
signs  of  suffering  from  inattentive  or  unresponsive  representatives. 
If  anything,  members  of  Congress  are  too  solicitous  of  their  constitu- 
encies and  insufficiently  attentive  to  broader  national  interests,  too 
consumed  with  their  personal  standing  in  their  district  or  state,  and 
too  little  dependent  on  their  political  party. 

What  many  of  us  sense  is  in  short  supply  in  the  contemporary 
Congress  is  a  collective  accountability  that  provides  an  appropriate 
balance  between  local  and  national  interests,  between  narrow  and 
general  interests,  and  between  short-term  preferences  and  long-term 
needs.  The  present  system  appears  to  favor  local,  special,  and  imme- 
diate interests  over  national,  general,  and  future  concerns.  Will 
believes  the  way  to  right  that  balai"  <•  and  to  restore  congressional 
deliberation  in  service  of  the  public  interest  is  to  remove  members 
of  Congress  from  the  unseemly  and  demeaning  business  of  elections, 
to  proscribe  ambition  in  public  life  rather  than  to  channel  it,  and  to 
take  the  politics  out  of  government. 

I  believe  this  effort  is  self-defeating.  It  would  deny  the  democratic 
connection  rather  than  revitalize  it.  There  is  simply  no  reason  to 
believe  that  a  term-limited  Congress  would  be  more  accountable  to 
the  American  people  or  that  it  would  be  more  inclined  to  advance 
the  public  interest.  If  anything,  term  limitations  are  likely  to  shift 
the  focus  of  members  of  Congress  even  more  in  the  direction  of 
local  and  immediate  concerns. 

Congressional  Organization  and  Power 

The  final  argument  offered  by  proponents  is  that  term  limits  would 
transform  the  institution  of  Congress,  making  it  more  productive. 
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more  deliberative,  less  dependent  on  staff  and  special  interests,  less 
disposed  to  micromanage  programs  and  agencies,  and  belter  struc- 
tured to  reward  members  on  the  basis  of  ability  rather  than  seniority. 
As  I  understand  the  logic  of  this  argument,  term  limits  would  change 
the  motivations  of  legislators  and  subsequently  their  behavior  by 
removing  the  incentive  to  put  reelection  and  personal  power  within 
the  chamber  above  other  considerations,  such  as  making  public 
policy  in  the  national  interest. 

It  requires  an  extraordinary  leap  of  faith  to  believe  that  term  limits 
will  produce  these  desirable  institutional  changes,  especially  in  light 
of  my  earlier  discussion  of  the  electoral  effects  of  term  limits.  We 
have  no  direct  evidence  on  which  to  rely — term  limitations  have 
been  in  effect  in  the  states  for  too  brief  a  lime  to  provitic  an  empirical 
basis  for  any  reliable  generalizations.  Indeed,  there  is  much  to  be 
said  for  taking  advantage  of  our  federal  system  by  assessing  the 
state  experiments  with  term  limits  before  enshrining  them  in  the 
U.S.  Constitution.  A  number  of  very  interesting  scholarly  studies 
are  now  being  launched  and  pertinent  findings  will  begin  to  emerge 
as  state  term  limits  take  effect  over  the  next  several  years.  But  I 
suspect  my  call  for  experimentation  and  deliberation  will  not  mollify 
leaders  of  the  term-limits  movement. 

Absent  any  reliable  evidence,  I  simply  note  that  the  institutional 
changes  mentioned  above  do  not  logically  follow  from  the  imposi- 
tion of  term  limits.  Take  legislative  productivity.  As  Michael  Malbin 
and  Gerald  Benjamin  have  observed,  a  legislature  of  well-meaning 
amateurs,  determined  to  decide  on  the  merits  of  an  issue  unsullied 
by  career  considerations,  has  no  guarantee  of  success.  While  critics 
often  attribute  stalemate  to  cowardly  politicians  unwilling  to  make 
tough  decisions,  it  more  often  occurs  among  legislators  who  want 
to  do  the  right  thing  but  disagree  over  what  the  right  thing  is.'* 

Or  take  deliberation,  which  George  Will  sees  as  occurring  in  a 
legislature  where  "members  reason  together  about  Ihe  problems 
confronting  the  community  and  strive  to  promote  policies  in  the 
general  interest  of  the  community.""  Ironically,  the  term-limits 
movement  is  the  very  antithesis  of  deliberation.  It  is  riding  the 
crest  of  a  plebiscitary  wave  in  our  politics  which  favors  initiatives, 

'^Michael  ).  Malbin  and  Gerald  Benjamin,  "Ixgisialures  After  Term  Limits"  in 
Benjamin  and  Malbin,  p.  211. 
"George  F.  Will,  Resloralion,  p.  110. 
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rcferendums,  and  olher  forms  of  direct  democracy  over  the  reasoned 
discussion  insulated  from  public  passions  preferred  by  Will.  I  find 
it  hard  to  imagine  how  term  limits  would  foster  deliberation  in 
Congress.  Members  would  continue  to  have  a  reelection  incentive 
until  they  came  up  against  the  limit.  A  greater  impatience  to  build 
a  record  of  achievement  would  not  necessarily  augur  well  for  the 
national  interest;  short-sighted  solutions  to  immediate  problems 
could  just  as  easily  be  the  result. 

More  importantly,  the  intense  individualism  of  the  contemporary 
Congress  would  be  strengthened,  not  weakened,  under  term  limits. 
The'e  would  be  little  incentive  for  members  to  follow  the  lead  of 
others,  be  they  party  leaders  or  committee  chairmen.  Tlie  elimination 
of  seniority  as  a  basis  for  leadership  selection,  a  likely  consequence 
of  term  limits,  would  intensify  competition  and  conflict  among  mem- 
bers but  devalue  the  authority  of  those  positions.  Few  rewards  and 
resources  would  exist  for  institutional  maintenance  and  policy  lead- 
ership— protecting  the  independence  and  integrity  of  Congress,  set- 
ting legislative  agendas,  and  mobilizing  majorities.  With  little  change 
in  the  media  and  interest  group  environment  of  Congress,  the  centrif- 
ugal forces  in  Congress  would  remain  strong  while  the  centralizing 
instruments  would  be  weakened. 

Much  the  same  can  be  said  for  the  other  improvements  in  the 
institutional  performance  of  Congress  that  allegedly  would  flow 
from  term  limits.  Term-limited  members  could  prove  to  be  more 
dependent  on  special  interests  for  campaign  funds,  information, 
and  a  job  after  service  in  Congress  than  are  present  members.  Less 
experienced  members  would  perforce  rely  more  heavily  on  congres- 
sional staff  and  executive  branch  officials. 

Indeed,  the  more  one  examines  the  claims  of  term-limits  advocates, 
the  more  one  is  struck  by  the  utter  failure  of  advocates  to  make  a 
convincing  case  connecting  remedies  with  problems.  If  Congress 
were  to  legislate  in  a  complex  policy  area  on  the  basis  of  theories 
and  evidence  no  better  than  I  have  summarized  here,  it  would  be 
roundly  (and  properly)  criticized  by  many  of  those  who  now 
embrace  term  limits.  There  is,  1  believe,  no  substantive  case  for 
amending  the  U.S.  Constitution  to  limit  the  terms  of  members  of 
the  House  and  Senate. 

While  I  believe  the  failure  of  proponents  to  present  a  convinc- 
ing argument  for  term  limits  is  sufficient  reason  for  rejecting  a 
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constitutional  amendment,  there  are  two  addition.il  rocisons  for 
resisting  popular  sentiment  on  this  issue. 

Democracy 

Term  limits  would  diminish  our  democracy  by  restricting  it  unnec- 
essarily. Voters  now  have  the  power  to  end  the  career  of  their  repre- 
sentatives and  senators  by  the  simple  exercise  of  the  franchise.  At 
present  they  also  enjoy  the  power  to  retain  in  office  tho.se  officials 
whom  they  believe  merit  reelection.  The  Constitution  properly  pre- 
cludes the  citizens  of  one  district  or  state  from  limiting  the  electoral 
choice  of  those  residing  somewhere  else. 

1  fully  support  efforts  to  increase  the  supply  of  able,  well-financed 
challengers  and  to  enhance  the  quality  and  quantity  of  relevant 
information  about  incumbents  available  to  citizens.  Such  steps 
would  increase  the  competitiveness  of  congressional  elections  and 
expand  the  choices  available  to  voters.  But  an  arbitrary  limit  on  terms 
of  congressional  service  is  an  antidemocratic  device  masquerading  as 
the  champion  of  democratic  revival. 

The  Founders  said  it  best,  as  Chief  Justice  Warren  noted  in  his 
1944  decision  in  Powell  v.  McCormack:  "A  fundamental  principle  of 
our  representative  democracy  is,  in  Hamilton's  words,  'that  the  peo- 
ple should  choose  whom  they  please  to  govern  them'  [2  Elliot's 
debates  257).  As  Madison  pointed  out  at  the  convention,  this  princi- 
ple is  undermined  as  much  by  limiting  whom  the  people  can  select 
as  by  limiting  the  franchise  (itselfl-"" 

Experience 

Longevity  and  experience  do  not  correspond  perfectly  with  wis- 
dom and  effectiveness.  Some  incumbents  overstay  their  productive 
periods  in  Congress  and  arc  treated  too  generously  by  their  constit- 
uents at  reelection  time.  Every  legislative  body  needs  regular  infu- 
sions of  new  members  to  reflect  changing  public  sentiments  and  to 
put  new  ideas  into  the  legislative  process.  Opportunities  should 
exist  for  junior  members  to  participate  meaningfully  in  the  legisla- 
tive process. 


"Potw//  v.  McCornwck,  395  U.S.  486,  547  (1%9). 
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lliat  being  said,  I  believe  it  would  be  a  terrible  mistake  to  end  all 
careers  in  Congress  after  six  or  twelve  years."  Legislative  talent — 
which  encompasses  among  other  traits  a  respect  for  the  public,  a 
capacity  to  listen  to  people  who  disagree  with  you,  bargaining  skills, 
a  willingness  to  compromise,  an  appreciation  for  parliamentary  pro- 
cedure, and  a  capacity  to  move  easily  between  technical  knowledge 
and  ordinary  experience — is  not  in  overabundant  supply.  Able  peo- 
ple must  be  encouraged  to  make  substantial  investments  in  develop- 
ing these  skills  and  applying  them  on  behalf  of  the  public  interest. 
Anyone  familiar  with  the  current  Congress  can  name  dozens  of 
senior  members  in  both  parties  whose  careers  defy  the  stereotype 
of  tcrm-limifs  supporters.  They  have  serious  policy  interests,  they  are 
legislative  workhorses,  they  have  the  confidence  to  resist  temporary 
passions  and  interest-group  pressures,  and  they  demonstrate  a 
respect  for  their  institution  and  the  pivotal  role  it  plays  in  the  Ameri- 
can constitutional  system.  History  is  filled  with  examples  of  legisla- 
tive careerists  who  made  substantial  contributions  to  their  country, 
including  such  notables  as  Robert  LaFollette,  Jr.,  Arthur  Vandenberg, 
Edmund  Muskie,  and  Sam  Ervin.  Term  limits  would  have  ended 
their  careers  in  Congress  before  they  made  their  mark.  Rather  than 
demonstrate  contempt  for  such  careers,  we  should  think  about  how 
we  might  encourage  others  to  make  a  comparable  investment. 

Conclusion 

Term  limitation  is  a  false  panacea,  a  slam-dunk  approach  to  politi- 
cal reform  that  offers  little  beyond  emotional  release  of  pent-up 
frustrations  with  the  performance  of  the  economic  and  political  sys- 
tem. Shortcomings  in  the  electoral  process  and  in  the  organization 
of  Congress  should  be  dealt  with  directly,  in  ways  that  strengthen 
representative  democracy  and  the  institution  closest  to  the  people." 


"John  R.  f  Ijbbing  has  provided  »he  most  systematic  evidence  linking  congressional 
tenure  with  Icgislntive  effectiveness:  "Senior  members  are  the  heart  and  soul  of  the 
legislative  side  of  congressional  service."  Congressional  Careers  (Chapel  I  lill:  Univer- 
sity of  North  Carolina  Press,  1991),  p.  126. 

"An  agenda  for  congressional  reform  is  presented  In  Thomas  E.  Mann  and  Norman 
J.  Ornslein,  Rennvhig  Congress:  A  First  Report  (Washington,  D.C  :  AEI  and  Brookings, 
1992)  and  Rcnnoing  Congress:  A  Second  Report  (Washington,  D.C:  AHI  and  Brook- 
ings. \WM 
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Mr.  Canady.  I  have  a  brief  question  for  Mr.  Kester. 

Now,  you  have  been  involved  in  the  cases  before  the  Supreme 
Court.  Now,  assume  that  the  Supreme  Court  upholds  the  right  of 
the  States  to  restrict  the  ability  of  Members  of  Congress  to  seek  re- 
election. In  your  view,  what  would  be  the  impact  of  the  proposed 
amendments  that  we  have  been  talking  about  here?  Would  those 
amendments  preempt  the  ability  of  the  States  to  restrict  the  ability 
of  Members  to  seek  reelection,  or  could  the  States  continue  to  do 
that? 

Mr.  Kester.  Well,  It  is  hard  to  answer  that  question,  Mr.  Chair- 
man, as  a  generality,  because  I  think  you  have  to  look  at  the  word- 
ing of  each  one  of  the  amendments.  My  understanding,  from  those 
that  I  have  seen,  is  they  don't  address  that  question  specifically. 

Mr.  Canady.  I  don't  think  that  any  of  them  specifically  address 
it. 

Mr.  Kester.  None  that  I  have  seen  does.  Preemption 

Mr.  Canady.  Other  than  Mr.  Deal's. 

Mr.  Kester.  Yes.  Preemption  is  always  a  very  fuzzy  and  difficult 
area.  If  you  look  at  the  Supreme  Court  cases  on  preemption,  they 
are  all  over  the  lot.  I  suppose  that  if  one  of  those  amendments  in 
that  form  came  before  the  Court  after  the  Court  had  upheld  State 
authority  to  enact  term  limits  laws,  if  it  did  so,  they  would  look  at 
the  legislative  history,  although  some  members  of  the  Court,  like 
Justice  Scalia,  don't  want  to  look  at  legislative  history  at  all.  And 
legislative  history  is  a  messy  area. 

So  I  think  they  would  certainly  look  at  what  the  sponsors  said. 
If  the  sponsors  said  this  preempts,  then  I  assume  that  some  mem- 
bers of  the  Court  would  be  inclined  to  say,  yes,  it  does  preempt. 
But  the  question  I  guess  I  would  have  is,  why  not  specify?  I  mean, 
why  leave  it  up  to  the  guesswork  of  a  Supreme  Court  case? 

Obviously,  the  Congress  is  going  to  have  views  on  that,  and  there 
is  no  reason  not  to  write  a  simple  sentence  into  one  of  those 
amendments  saying  it  does  or  it  doesn't. 

Mr.  Canady.  Thank  you. 

Mr.  Frank. 

Mr.  Frank.  First,  I  am  sorry,  someone  isn't  here.  There  was 
some  reference  to  whether  or  not  the  practice  of  serving  for  12 
years  or  more,  which  commented  on  in  the  19th  century,  and  it  has 
gone  back  and  forth. 

I  would  ask  unanimous  consent  to  put  in  the  record  a  list  I  have 
from  the  CRS  of  103  Members  of  the  House  of  Representatives  who 
served  for  12  years — for  more  than  12  years  in  the  19th  century, 
including  John  Randolph,  Speaker  Reed,  Speaker  Cannon,  John 
Quincy  Adams,  Alexander  Stevens,  et  cetera.  So  I  would  ask  that 
this  list  of  the  103  people  who  served  for  more  than  12  years  con- 
secutively be  put  in  the  record. 

Mr.  Canady.  Without  objection. 

Mr.  Frank.  Second,  let  me  express  my  complete  agreement  with 
you,  Mr.  Kester.  It  would  seem  to  me  to  be  really  irresponsible  of 
us  if  we  were  to  pass  such  an  amendment  to  leave  open  the  ques- 
tion of  preemption  when  we  could  very  easily  specify.  So  now  let 
me  ask  you,  what  would  your  preference  be?  Should  we  preempt 
or  not  preempt  if  we  were  to  do  a  limit? 

Mr.  Kester.  One  approach  to  it 
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Mr.  Frank.  I  can  think  of  all  of  the  approaches,  I  would  just  like 
to  know  what  your  policy  preference  is. 

Mr.  Kester.  Well,  my  own  policy  preference  is,  I  suppose,  and 
I  don't  even  know  if  any  such  amendment  has  been  drawn  up 

Mr,  Frank.  As  you  pointed  out — I  don't  care  whether  or  not  they 
have  been  drawn  up  or  not.  We  will  do  the  drafting.  What  is  your 
policy  preference? 

Mr.  Kester.  Probably  the  fairest  thing,  for  all  of  the  interests  in- 
volved, would  be  to  set  a  mgiximum  number  of  terms  and  apply 
that  nationally,  but  to  allow  States  that  wanted  to  have  a  shorter 
limit.  Because  after  all,  it  is  they — themselves — that  pay  the  con- 
sequences of  that,  if  there  are  negative  consequences,  say  that  they 
can  have  less  if  they  want,  but  they  can't  extend  it. 

Mr.  Frank.  So  your  preference  would  be  for  a  national  limit. 
What  is  the  national  limit  you  would  prefer? 

Mr.  Kester.  Three  terms  in  the  House. 

Mr.  Frank.  So  you  say  the  maximum  should  be  6  years  in  the 
House,  and  how  many  terms  in  the  Senate? 

Mr.  Kester.  Two. 

Mr.  Frank.  Two. 

Mr.  Kester.  There  are  22  States  now  that  have 

Mr.  Frank.  Mr.  Kester,  I  don't  care  how  many  States.  You  are 
for  three  terms  in  the  House  and  two  terms  in  the  Senate,  and  you 
would  allow  a  State  to  go  then  either  one  or  two  terms  in  the 
House  and  one  term  in  the  Senate. 

Mr.  Kester.  Yes. 

Mr.  Frank.  What  is  the  rationale  for  letting  the  States  do  less 
and  not  more  if  we  are  deferring  to  the  States? 

Mr.  Kester.  It  is  basically  a  deference  to  the  people  of  a  particu- 
lar State.  I  mean 

Mr.  Frank.  Excuse  me,  sir.  Why  do  we  defer  to  them  this  way, 
but  we  don't  defer  for  them  that  way.  Put  that  in  the  record.  Sorry. 
Let  me  redo  this. 

Why  don't  we  defer  to  them  down  rather  than  defer  to  them  up, 
in  fairness  to  the  stenographer. 

Mr.  Kester.  The  argument  is  made 

Mr.  Frank.  Please,  sir. 

Mr.  Kester.  The  argument 

Mr,  Frank.  I  don't  care,  I  am  asking  you 

Mr,  Kester.  I  am  answering  you,  sir. 

Mr.  Frank.  When  you  say  the  argument  can  be  made,  that 
sounds  like  you  are  quoting  somebody  else. 

What  do  you  think? 

Mr.  Kester.  The  argument  that  is  made  to  which  I  tend  to  sub- 
scribe, although  I  haven't  seen  enough  empirical  evidence  to  be 
positive,  is  that  it  is  generally  thought  that  States,  because  of  the 
seniority  system  particularly,  are  at  a  disadvantage  if  their  legisla- 
tors are  turning  over  more  frequently  than  the  legislators  coming 
from  other  States.  And  this  is  an  argument  that  is  constantly  used 
in  the  States  as  a  reason  why  the  Members — why  the  electors  of 
those  States  should  not  vote 

Mr.  Frank.  So  that  is  why  you  would  not  allow  the  State  that 
option. 

Mr.  Kester.  I  am  sorry? 
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Mr.  Frank.  You  would  not  allow  the  State  to  opt  out  of  a  term 
limit  on  the  maximum  side,  on  the  minimum  side,  but  not  on  the 
maximum  side. 

Mr.  Kester.  That  is  right.  If  they  want  more  turnover  for  them- 
selves, that  is  fine.  But  there  ought  to  be  turnover  required 

Mr.  Frank.  Could  they  do  less  than  2  years?  What  about  a  State 
that  would  say  1-year  terms,  if  they  thought  that  was  better,  they 
get  more  turnover.  Would  you  allow  that? 

Mr.  Kester.  The  term  is 

Mr.  Frank.  I  understand  that.  Why  stop  at  that,  though.  I  mean, 
would  you  allow  an  amendment  for  a  State  to  say  we  would  like 
to  only  have  1-year  terms.  We  used  to  have  1-year  Grovernors  in 
Massachusetts. 

Mr.  Kester.  No,  I  wouldn't  favor  that. 

Mr.  Frank.  Why  not. 

Mr.  Kester.  Too  short. 

Mr.  Frank.  One  year  at  a  time  is  too  short. 

Mr.  Kester.  And  now  we  can  argue  about  where  we  are. 

Mr.  Frank.  No,  I  don't  think  there  is  any  need  for  that. 

Thank  you,  Mr.  Chairman. 

Mr.  Canady.  Mr.  Hyde. 

Mr.  Hyde.  No  questions. 

Mr.  Canady.  Mr.  Watt. 

Mr.  Watt.  Thank  you,  Mr.  Chairman. 

I  was  going  to  ask  Mr.  Kester  a  question,  but  I  am  not  sure  that 
I  have  the  confidence  now  that  he  would  answer  it,  given  his  un- 
willingness to  answer  Mr.  Frank's  questions.  So  I  am  just  going  to 
assume  that  what  I  heard  him  say  was  accurate,  and  take  some 
issue  with  it.  And  that  is  that  we  as  Members  of  Congress  have  a 
vested  interest  in  this  issue,  and  therefore,  we  should  submit  this 
question  to  States  to  make  that  decision. 

I  suppose  if  I  followed  that  rationale,  any  time  any  kind  of  popu- 
lar issue  that  we  have  some  vested  interest  in  as  a  Congress  comes 
to  fore,  we  should  offer  an  amendment  to  the  Constitution  and  get 
it  out  of  here  and  let  the  people  talk  about  it  out  there,  rather  than 
representing  their  interests  or  advancing  whatever  public  policy  no- 
tions we  think  are  reasonable  about  it. 

Did  I  understand  that  that  was  an  argument  that  you  were  mak- 
ing that  we — as  a  reason  that  we  should  get  this  issue  out  of  here 
and  put  it  out  there? 

Mr.  Kester.  Let  me  say  first,  I  don't  think  there  are  very  many 
issues  that  are  going  to  come  before  you  that  are  anything  like  the 
term  limits  issue.  So  in  some  ways,  it  is  unique. 

What  I  am  suggesting  to  you  is  not  that  any  Member  of  this  body 
should  vote  for  a  proposed  constitutional  amendment,  which  your 
conscience  tells  you  or  your  mind  tells  you  is  absolutely  wrong.  But 
if  it  is  in  a  gray  area,  as  so  many  things  are  that  come  before  this 
House,  if  you  are  balancing  the  good  and  the  bad  of  it,  and  of 
course  there  are  some  downsides  to  term  limits,  just  as  there  are 
to  most  close  policy  questions,  in  this  situation,  you  might  bend 
over  a  little  backwards  and 

Mr.  Watt,  I  appreciate  you  telling  me  that,  because  since  I  don't 
have  any  doubts  about  where  I  stand  on  this  issue,  then  I  wouldn't 
have  to  follow  your  edict  that  I  have  some  vested  interest  in  it; 
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therefore,  I  should  not — and  I  would  just  tell  you  as  a  practical 
matter,  I  don't  think  I  have  a  vested  interest  in  it;  I  am  not  a  ca- 
reer-politician. 

I  practiced  law  for  22  years  before  I  came  here.  I  served  one  term 
in  the  North  Carolina  State  Senate  and  got  out  of  the  North  Caro- 
lina State  Senate,  never,  ever  expecting  that  I  would  get  back  in 
politics.  I  make  less  money  now  than  I  did  practicing  law,  so  I  don't 
have  that  conflict  of  interest  about  it. 

I  may  be  the  only  Member  of  Congress  where  whether  I  would 
serve  more  than  one  term  was  an  issue  in  my  campaign,  because 
given  my  prior  experience,  when  I  decided  to  run  for  this  position, 
an  issue  was  actually  raised  about  whether  I  would  have  the  pa- 
tience to  stay  in  a  political  body.  So  whenever  I  get  to  the  point 
where  either  my  constituents  tell  me  that  I  have  served  enough 
terms,  or  I  feel  like  I  have  got  a  conflict  of  interest,  then  I  am  going 
to  get  out,  and  I  told  them  that.  So  I  am  just — I  am  glad  you  ex- 
empted me  and  set  me  at  ease  that  I  could  make  this  judgment  on 
my  own  rather  than  just  advocating  my  responsibility. 

I  yield  back  the  time. 

Mr.  Frank.  Would  you  yield  to  me  for  one  question. 

Mr.  Kester.  I  respect  your  views  and  your  conscience. 

Mr.  Frank.  I  wanted  to  ask  Mr,  DeCfoncini  and  Mr.  Kester  one 
question. 

If  the  final  vote  through  the  amending  process,  as  the  Senator 
is  well  aware  of,  if  the  choice  were  a  12-year  limit  for  the  House 
with  preemption,  would  you  advise  us  to  vote  for  that  or  against 
it,  Mr.  Kester,  a  12-year  constitutional  amendment  limit,  with  a 
preemption  that  the  States  could  not  do  less? 

Mr.  Kester.  As  opposed  to  nothing? 

Mr.  Frank.  Yes.  If  that  is  the  final  vote. 

Mr.  Kester.  That  is  better  than  nothing. 

Mr.  Frank.  So  you  would  urge  people  to  vote  for  the  12  years, 
with  a  preemption,  if  that  was  the  linai  vote? 

Mr.  Kester.  It  is  better  than  nothing,  but  it  is  not  satisfactoir. 

Mr.  Frank.  Well,  people  who  always  want  to  be  satisfied,  prob- 
ably should  leave  Congress. 

Mr.  DeConcini. 

Mr.  DeConcd^II.  Yes,  sir,  that  is  exactly  what  Senator  Danforth 
and  myself  introduced  some  18  years  ago,  exactly  that. 

Mr.  Frank.  So  for  your  18  years  in  the  Senate,  you  would  be  for 
a  12-year  limitation. 

Mr.  DeConcini.  That  is  correct. 

Mr.  Canady.  Mr.  Inglis. 

Mr.  Inglis.  Thank  you,  Mr.  Chairman. 

Earlier,  Mr.  Frank  mentioned  that  there  was  some  careers  that 
would  have  been  foreshortened  by  term  limits,  and  I  think  again, 
I  just  must  remind  him  before  I  go  into  questions,  that  all  of  the 
Members  of  Congress  that  are  here  in  this,  is  that,  you  know,  for 
every  one  of  those  famous  people  that  Mr.  Frank  was  referring  to, 
and  many  of  them  were  admittedly  famous,  that  is  wonderful,  how 
many  do  you  think  were  out  there  that  were  equally  wonderful  that 
coula  have  served  as  well  or  better?  How  many  Barney  Franks  are 
there  that  maybe  could  do  as  well  or  better  than  Barney  Frank,  or 
how  many  Bob  Inglises  are  there  that  could  clearly  do  better. 
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Mr.  Frank,  If  the  gentleman  would  yield.  My  sole  point  in  men- 
tioning that  was  that  people  had  stated  to  the  contrary.  I  was  sim- 
ply correcting  a  contrary  statement  that  I  heard  a  couple  of  times, 
that  this  didn't  happen  in  the  19th  century,  and  I  was  simply  try- 
ing to  correct  that. 

Mr.  Inglis.  Yes.  Well,  earlier  Mr.  Payne  mentioned,  I  think, 
Daniel  Webster,  and  how  if  he  had  been  here — ^but  I  think  the 
thing  we  need  to  remember  is  that  somebody  in  the  country  music 
industry  was  telling  me  the  other  day,  and  this  is  maybe  only  half- 
way analogous;  you  know,  there  are  a  lot  of  country  music  stars 
that  are  out  there,  that  aren't  stars,  and  you  know  what  makes 
them  a  star,  is  some  guy  picking  them  up  or  some  woman  picking 
them  up  and  making  them  a  star.  There  are  people  that  can  sing 
just  as  well  as  the  folks  who  are  singing. 

So  you  have  a  little  bit  of  humility  when  we  come  to  this  and  not 
assume  that  we  are  the  only  people  that  can  sing  the  country 
music  the  way  that  the  current  stars  do.  There  are  a  lot  of  folks 
singing  for  50  bucks  a  night  that  probably  can  sing  better  than  the 
ones  that  are  stars,  and  so  the  is  case  for  Members  of  Congress. 
Let's  just  be  a  little  bit  more  humble,  I  believe,  would  be  a  good 
turn  of  events  around  here. 

But  Mr.  Mgmn  mentioned  apparently  earlier,  that  he  would  like 
to  have  dialog  with  me  and  I  have  been  looking  forward  to  having 
dialog  with  him.  I  didn't  get  to  hear  your  testimony  here,  but  I  re- 
member it  with  considerable  objection  the  last  time  we  had  a  hear- 
ing and  we  heard  your  testimony. 

In  particular,  I  looked  at  your  written  testimony,  Mr.  Mann,  and 
let  me  ask  you,  you  say  that  the  1994  election  results  strongly  sup- 
port my  position  that  congressional  term  limits  are  neither  nec- 
essary nor  desirable.  Do  you  find  that  statement  at  odds  with  the 
observation  that  90  percent  of  the  incumbents  that  wanted  to  come 
back  in  1994  were  reelected,  including  me  and  Mr.  Frank  and  Mr. 
Canady  and  all  of  us  who  were  reelected,  90  percent  of  us  that 
wanted  to  come  back? 

Mr.  Mann.  Not  at  all,  Mr.  Inglis.  I  think  a  90-percent  reelection 
rate  provides  the  opportunity  for  massive  turnover  in  the  Congress 
over  time.  If  you  were  to  look  at  democracies  around  the  world,  you 
would  find  that  90  percent  reelection  rate  is  more  typically  the 
norm  rather  than  the  exception.  In  fact,  pure  chance,  flipping  a 
coin  in  the  air,  would  produce  a  50-percent  reelection  rate. 

One  has  to  believe  you  all  were  elected  initially,  when  you  ran 
as  challengers,  because  there  was  something  good  about  you,  that 
you  had  qualities  that  were  valued  by  your  constituents,  and  that 
since  being  in  office,  you  have  done  what  you  can  to  satisfy  the  de- 
mands and  interests  of  those  constituents.  I  think  it  would  be  bi- 
zarre if  reelection  rates  were  dramatically  lower. 

What  I  would  say,  though,  is  that  the  difference  between  90  and 
98  or  99  percent  is  massive.  WTiat  you  have  to  do  is  retain  the  ca- 
pacity to  put  fear  in  the  hearts  and  souls  of  Members  of  Congress. 
This  time,  only  55  percent  of  the  incumbents  were  reelected  with 
60  percent  or  more  of  the  vote.  It  is  the  smallest  percentage  of  safe 
incumbent  reelections  in  50  years.  We  had  a  really  competitive 
election.  The  public  spoke,  they  transformed  Capitol  Hill. 
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Mr.  Inglis.  But  let  me  ask  you  this.  I  beg  to  differ.  I  think  that 
that  isn't  indicated,  particularly  when  you  look  at  the  fact  of  the 
disapproval  rating  oi  the  Congress.  How  do  you  square  that  with 
the  fact  that  if  the  Congress  is  esteemed  so  lowly,  why  would  we 
reelect  90  percent  of  those  folks?  I  have  an  explanation,  but  I  think 
it  is  consistent.  I  don't  think  yours  is. 

Mr.  Mann.  This  is  a  classic  fallacy  of  not  distinguishing  between 
individual  Members  and  the  institution  as  a  whole.  Members  of 
Congress'  approval  ratings  typically  are  higher  than  that  of  the  in- 
stitution as  a  whole.  One  of  the  reasons  is  because  Members  of 
Congress,  not  all,  but  some  Members  of  Congress  do  well  getting 
reelected  by  denouncing  the  institution  of  which  they  are  a  part. 
It  is  an  old  story  around  here,  and  it  has  become  all  too  prevalent 
in  recent  years. 

Mr.  Inglis.  Let  me  interrupt  you  right  there.  Why  would  one  not 
denounce  an  institution  that  has  landed  us  $4.7  trillion  in  debt? 

Mr.  Mann.  I  certainlv  would  not  denounce  the  Congress  of  the 
United  States  in  blanket  form  for  producing  that.  I  would  be 
happy 

Mr.  Inglis.  It  is  good  results,  $4.7  trillion. 

Mr.  Mann.  But  you  see,  the  Congress  is  only  one  branch  of  gov- 
ernment. 

Mr.  Inglis.  It  is  the  one  that  spends  the  money. 

Mr.  Mann.  Wrong.  The  President  has  to  sign  bills  and  the  Presi- 
dent is  a  maior  participant  in  budget  policy.  And  unless  you  are 
willing  to  realize  that  the  two  of  these  must  work  together,  you  will 
never  solve  that  problem. 

Mr.  Canady.  The  gentleman's  time  has  expired. 

Mr,  Hoke. 

Mr.  Hoke.  Thank  you,  Mr.  Chairman. 

James  Madison  said,  "We  cannot  deny  ambition,  we  must  chan- 
nel it."  Let  me  suggest  to  you  that  there  is  plenty  of  opportunities 
inside  the  concept  of  term  limits  to  channel  ambition.  Not  even  con- 
sidering what  might  be  done  at  local  government  or  in  State  legis- 
latures. 

If  it  is  a  12-and-12  term  limit,  and  if  you  believe  in  the  concept 
that  the  cream  rises,  I  mean,  you  go  12  years  in  the  House,  12 
years  in  the  Senate,  8  years  as  the  Vice  President  and  8  years  in 
the  White  House,  that  is  24  plus  16,  that  is  40  years.  That  would 
be  a  heck  of  a  good  career,  and  that  would  channel  ambition.  And 
if  you  put  into  place  a  little  bit  of  time  perhaps  in  the  mayor's  of- 
fice or  in  the  State  legislature,  you  can  see  that  it  would  be  a  lot 
more  time. 

It  is  true  that  there  were  Members  in  the  19th  century  who 
served  12  years  and  longer.  But  it  is  also  true  that  the  average 
length  of  service  in  the  20th  century  has  been  substantially  longer 
than  the  average  length  of  service  in  the  19th  century.  And  it 
seems  to  me  that  the  problem  that  we  have  here  has  to  do  with 
entrenchment  and  what  happens  as  a  result  of  that,  rather  than 
with  a  problem  of  professionalism  or  careerism. 

I  wanted  to  ask  a  specific  question  of  Mr.  Kester. 

Mr.  Kester,  you  indicated  that  you — I  think  I  heard  the  answer, 
yes,  when  Mr.  Frank  asked  you  the  question;  would  you  support, 
if  it  were  the  only  thing  available,  a  bill  that  would  limit  terms  12 
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years  with  preemption?  You  didn't  actually  say  the  word  yes,  but 
you  said  that  would  be  better  than  anything  else. 

Mr.  Kester.  I  said  it  would  be  better  than  nothing.  If  you  are 
starving  and  that  is  the  only  thing  on  the  plate. 

Mr.  Hoke.  So  you  would  support  that? 

Mr.  Kester.  But  very  reluctantly,  because  what  I  support  is 
something  different. 

Mr.  Hoke.  All  right.  Well,  reluctantly  or  not,  you  would. 

The  only  suggestion  that  I  would  make  to  you  is  that  you  take 
that  suggestion  Dack  to  your  masters  at  U.S.  Term  Limits  and,  sav, 
suggest  to  them  that  that  might  be  a  good  policy  for  them  as  well. 
I  assume  that  is  your  personal  opinion  and  not  that  of 

Mr.  Kester.  I  am  speaking  only  for  myself 

Mr.  Hoke.  But  you  do  represent  U.S.  Term  Limits  in  a  court  ac- 
tion. 

Mr.  Kester.  I  have  represented  them  in  their  litigation. 

Mr.  Hoke.  In  all  of  their  litigation? 

Mr.  Kester.  All  of  the  litigation  that  I  am  aware  of. 

Mr.  Hoke.  All  right. 

I  wanted  to  ask  Senator  DeConcini,  if  I  could,  have  you  on  the 
Senate  side  thought  about  the  issue  or  given  any  consideration  to 
the  issue  of  extending  the  length  of  the  term  in  the  House  from  2 
years  to  4vears? 

Mr.  DeConcini.  That  has  been  a  debate.  Congressman 

Mr.  Hoke.  And  let  me  say,  because  I  sponsored  a  bill  with  this 
in  the  last  House  and  I  am  interested  in  it  now,  and  I  will  give  you 
the  assurance — I  think  this  is  an  important  assurance  that  you 
should  have,  that  the  caveat  in  my  constitutional  amendment 
would  have — would  not  allow  a  sitting  Member  of  Congress  to  run 
for  another  Federal  office  during  the  term  of  his — so  it  eliminates 
this  problem  of  the  free  shot  at  the  Senate. 

Mr.  DeConcini.  You  answered  the  question.  Congressman,  your- 
self, because  that  is  the  debate  we  have  had  among  Members,  not 
on  the  floor  in  my  recollection  for  18  years  at  least,  but  that,  of 
course,  is  the  fear  and  that  is  understandable. 

Mr.  Hoke.  Absolutely. 

Mr.  DeConcini.  And  I,  for  one,  supported  a  4-year  constitutional 
amendment  with  such  a  prohibition.  I  didn't  introduce  it,  because 
I  couldn't  get  more  than  12  or  14  Members,  finally  Barry  Gold- 
water  signed  on  to  term  limits  while  I  was  in  the  Senate,  because 
of  its  unpopularity  among  my  colleagues.  So  I  did  not  proceed  with 
a  4-year  term  for  House  Members,  with  the  restrictions  that  you 
have  said. 

Mr.  Hoke.  What  do  you  think  is  the  advantage  of  that? 

Mr.  DeConcini.  Well,  I  think  until  and  mavbe  never,  we  do 
something  about  the  cost  of  elections,  that  it  is  absurd  what  House 
Members  have  to  go  through;  it  is  absurd  what  Senators  have  to 
go  through,  and  we  have  6  years.  But  to  see  the  cost  of  the  elec- 
tions for  you  ladies  and  gentlemen  here,  is  absolutely  deplorable 
and  there  doesn't  seem  to  be  a  fix  coming  with  anv  kind  of  controls 
on  those  funding,  and  to  me  this  is  a  response  to  tnat. 

And  I  think  that  you  would  spend  more  time  doing  your  job,  not 
to  take  away  from  the  gpreat  talent  that  is  here  in  this  body  and 
how  hard  we  work,  I  know  how  hard  they  work,  but  a  lot  of  that 
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work  is  raising  money,  and  I  think  there  should  be  more  time  to 
do  the  business  of  the  people. 

Mr,  Hoke.  Well,  I  agree.  If  I  could  just  take  30  seconds,  I  agree 
with  you  completely.  My  concern  is  much  less  for  us  and  the 
amount  of  time  that  we  take  in  fundraising,  but  in  the  way  that 
that  really  is  genuinely  a  disservice  to  the  public. 

Mr.  DeConcini.  I  agree  with  that. 

Mr.  Hoke.  Thank  you. 

Mr.  Canady.  I  want  to  thank  each  member  of  this  panel  for 
being  with  us.  You  have  been  very  patient. 

Mr.  DeConcini.  Mr.  Chairman,  thank  you. 

Mr.  Canady.  Thank  you  for  your  participation. 

I  would  like  to  ask  the  members  of  the  final  panel  to  come  for- 
ward. 

We  have  four  members  on  this  panel.  I  will  introduce  three  of  the 
members  of  the  panel,  and  then  I  want  to  defer  to  the  gentleman 
from  North  Carolina,  Mr.  Heineman,  who  will  introduce  one  of  our 
witnesses. 

Testifying  today  will  be  Becky  Cane,  who  is  president  of  the 
League  of  Women  Voters.  Cleta  Deatherage  Mitchell  will  testify. 
She  is  general  counsel  for  the  Term  Limits  Legal  Institute.  We  will 
also  hear  from  Fred  Wertheimer  who  is  president  of  Common 
Cause. 

Mr.  Heineman. 

Mr.  Heineman.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  am  privileged  to  introduce  to  this  distinguished 
committee  my  mayor,  the  mayor  of  Raleigh,  NC.  I  have  known 
Thomas  Fetzer  for  years  and  his  career  is  marked  with  distinc- 
tion— ^from  his  year  with  then  Senator  John  East,  to  his  recent 
service  as  chief  deputy  secretary  for  the  North  Carolina  Depart- 
ment of  Transportation, 

Tom  Fetzer  has  earned  a  reputation  for  being  a  tough,  yet  fair- 
minded  decisionmaker.  Tom  is  the  first  Republican  mayor  in  the 
history  of  the  city,  and  it  is  about  time.  He  has  wasted  no  time  in 
fulfilling  his  promises  to  the  people  of  Raleigh.  The  reduction  of  the 
tax  rate  in  Raleigh  for  the  first  time  in  30  years  is  listed  among 
his  early  accomplishments. 

Tom  knows,  as  the  American  people  know,  that  term  limits  are 
imperative  to  restore  confidence  in  Congress.  Tom  and  I  believe  in 
a  citizen  legislature.  Our  Founding  Fathers  never  envisioned  a  po- 
litical system  where  public  service  would  be  considered  a  career. 
Instead,  they  believed  firmly  that  good  citizens  with  a  solid  reputa- 
tion in  the  community  would  fulfill  his  civic  virtue  duty  to  the 
country,  then  go  home. 

Tom  and  I  are  staunch  supporters  of  term  limits  and  will  push 
for  their  implementation  at  all  levels  of  government. 

Some  men  succeed  by  what  they  know;  some  by  what  they  do, 
and  a  few  by  what  they  are.  Tom  has  succeeded  because  of  all 
three,  and  I  am  honored  to  introduce  Tom  here  today  to  this  body. 

Thank  you. 

Mr.  Canady.  Thank  you,  Mr.  Heineman. 

Again,  as  with  all  our  other  witnesses,  your  full  statements  will 
be  in  the  record. 
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We  are  going  to  have  a  vote  coming  up  very  shortly,  so  I  just 
want  to  warn  you  about  that.  I  am  going  to  encourage  you  to  make 
your  remarks  as  succinct  as  possible. 

Thank  you. 

First,  I  would  like  to  recognize  Mayor  Fetzer. 

STATEMENT  OF  THOMAS  H.  FETZER,  MAYOR,  RALEIGH,  NC 

Mr.  Fetzer.  Thank  you  very  much. 

I  want  to  thank  Congressman  Heineman  for  his  too  kind  words. 
We  are  very  proud  of  Fred  Heineman  in  Raleigh.  He  was  our  police 
chief  for  15  years.  We  brought  him  down  from  the  Bronx,  we 
southemized  nim  and  he  made  our  city  one  of  the  safest  major 
cities  in  the  Southeast  and  the  safest  major  city  in  the  State  of 
North  Carolina,  and  we  are  still  thankful  and  grateful  to  him. 

I  little  want  to  say  hello  to  Congressman  Watt  from  my  State. 
It  is  good  to  see  you  here  today,  sir.  I  have  a  prepared  statement. 

One  of  the  joys  that  we  in  local  government  share  with  you  feder- 
ally elected  officials  is  sitting  where  you  are  sitting  and  hearing 
people  come  and  read  what  appear  to  be  interminably  long  pre- 
pared statements.  I  will  not  torture  you  with  any  more  today.  It 
is  there  for  you  to  read,  if  you  wisn,  complete  with  some  nice 
quotes  from  George  Washington  and  Greorge  Will  and  some  others. 

I  ran  for  Congress  as  a  challenger  in  1988  against  the  opponent 
that  the  chief  subsequently  defeated.  I  know  how  hard  it  is  to  run 
as  a  challenger.  I  know  how  stacked  the  deck  is  for  incumbents. 

It  has  been  done  that  way  over  many  years,  not  particularly  by 
this  Congress,  but  previous  Congresses  have  created  an  institution 
through  franking,  through  the  vast  growth  of  staffs,  et  cetera, 
where  dethroning  an  incumbent  is  an  exceedingly  difficult  task. 

I  believe,  and  I  think  you  believe,  that  the  people  who  serve 
where  you  are  serving  today  are  the  best  and  brightest  people  that 
this  Nation  has  to  offer.  I  do  not  believe  that  it  should  take  6  years 
or  12  years  to  learn  enough  about  this  job  to  do  it  well.  I  do  believe 
that  your  job  is  exceedingly  complex  and  should  be  made  more  sim- 
ple. I  do  not  think  that  the  average  American  understands  what  an 
Omnibus  Budget  Reconciliation  Act  is  or  what  markups  are  or  all 
of  those  other  things.  And  as  this  process  has  become  more  com- 
plex, it  has  rewarded  seniority  more  and  more. 

Ours  is  a  nation  that  has  always  been  based  on  merit,  not  just 
simply  tenure.  And  I  think  if  this  process  becomes  more  simple  so 
that  the  average  American  can  understand  it  better,  I  think  you 
will  find  more  average  Americans  seeking  office,  taking  a  brief  nia- 
tus  from  their  careers  to  serve,  not  becoming,  not  making  it  a  ca- 
reer. I  think  that  will  enhance  the  process  greatly. 

I  have  spoken  with  a  freshman  Congressman  who  is  a  long-time 
friend  of  mine,  I  had  dinner  with  him  last  night  and  he  said:  "I 
have  not  had  time  to  think  since  I  have  been  up  here,  the  schedule 
is  so  fast  and  furious,  I  really  haven't  had  time  to  sit  down  and 
think." 

I  was  reading  an  article  in  the  Washington  Post  this  morning, 
not  about  a  Federal  legislator,  but  a  State  legislator  in  Virginia, 
who  said  we  are  simply  doing  what  our  constituents  are  telling  us 
to  do.  And  it  just  brings  to  mind  that  as  George  Will  said:  Some- 
times Congress  is — it  is  not  the  fact  that  it  is  not  close  enough  to 
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the  people,  sometimes  it  is  too  close,  and  there  is  not  the  insula- 
tion, the  distance  needed  to  give  you  the  time  to  think  and  the  time 
to  ponder  from  the  clamorous  interests  that  invade  the  domain  and 
seek  public  dollars. 

I  do  think  that  term  limits  would  give  legislators  at  the  Federal 
level,  as  well  as  public  officials  at  all  levels  that  insulation  that 
they  need.  I  support  term  limits  at  all  levels  of  government;  I  have 
introduced  a  resolution  in  the  city  of  Raleigh  to  introduce  term  lim- 
its in  our  city  government.  I  think  for  State  and  Federal  legislators, 
it  would  be  an  equally  good  idea. 

And  I  will  save  the  oalance  of  my  remarks  for  questions  later. 
And  I  thank  you  for  your  time  and  your  interest  and  your  commit- 
ment to  considering  this  matter  seriously. 

Mr.  Canady.  Thank  you.  Mayor  Fetzer. 

[The  prepared  statement  of  Mr.  Fetzer  follows:] 
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Prepared  Statement  of  Thomas  H.  Fetzer,  Mayor,  Raleigh,  NC 

it's  an  honor  to  testify  before  the  first  congressional 
committee  to  seriously  consider  the  issue  of  term  limits, 
last  year,  congress  held  a  hearing  on  term  limits  but  everyone 
knew  no  vote  on  the  floor  would  be  permitted  by  the 
leadership.  the  members  who  have  signed  or  endorsed  the 
contract  with  america  are  to  be  congratulated  for  moving 
forward  on  term  limits  which  are  consistently  supported  by  80% 
of  the  american  people  in  the  polls. 

term  limits  are  a  fundamental  issue  of  government  reform, 
term  limits  open  up  the  process.  term  limits  give  more  people 
with  fresh  ideas  a  chance  to  serve  in  elected  office. 

george  washington  said  it  best  —  "a  rotation  of  elected 
officers  may  be  most  congenial  with  the  ideas  the  people  have 
of  liberty  and  safety." 

TODAY,  TERM  LIMITS  ARE  ALSO  AN  ECONOMIC  ISSUE.   A  BABY 
BORN  TODAY  FACES  A  LIFETIME  TAX  RATE  OF  82%  TO  PAY  OFF  THE 
PROMISES  PREVIOUS  CONGRESSES  HAVE  MADE  WHILE  PASSING  THE  BILL 
TO  THE  NEXT  GENERATION.   THE  NATIONAL  TAXPAYERS  UNION  RECENTLY 
REPORTED  THAT  WORKING  PEOPLE  IN  THE  NEXT  CENTURY  WILL  FACE  A 
SHOCKING  DROP  IN  INCOME  TO  PAY  OFF  THE  PROMISES  CONGRESS  HAS 
MADE  WITH  ENTITLEMENT  PROGRAMS  WHICH  COME  DUE  IN  FUTURE  YEARS. 

I  CONGRATULATE  THE  HOUSE  OF  REPRESENTATIVES  FOR  PASSING 
THE  BALANCED  BUDGET  AMENDMENT  LAST  WEEK.   THE  SENATE  MUST 
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FOLLOW  YOUR  LEAD  TO  GIVE  US  ANY  HOPE  OF  FINANCIAL  SOLVENCY  IN 
FUTURE  YEARS.   BUT  TERM  LIMITS  ARE  ALSO  PART  OF  THE  SOLUTION. 

WITH  TERM  LIMITS,  THE  PEOPLE  WHO  SERVE  HERE  WILL  HAVE  LESS 
INCENTIVE  TO  PLEASE  SPECIAL  INTEREST  GROUPS  SEEKING  FAVORS 
FROM  GOVERNMENT  AT  THE  EXPENSE  OF  FUTURE  GENERATIONS.   AS 
NOBEL  PRIZE  WINNING  ECONOMIST  JAMES  BUCHANAN  HAS  DEMONSTRATED 
WITH  HIS  PUBLIC  CHOICE  THEORY  OP  ECONOMICS,  THE  TAXPAYERS  WHO 
FOOT  THE  BILL  FOR  A  GOVERNMENT  PROGRAM  ARE  ALWAYS  UNORGANIZED. 
EACH  INDIVIDUAL  TAXPAYER  STANDS  TO  GAIN  LITTLE  IF  A  PROGRAM  IS 
CUT.   ON  THE  OTHER  HAND,  THE  SPECIAL  INTEREST  GROUPS  SEEKING 
MONEY  FROM  THE  TAXPAYERS  ARE  ALWAYS  HIGHLY  ORGANIZED  AND  THEY 
GAIN  A  LOT  IF  THEIR  SPECIAL  INTEREST  PROGRAMS  ARE  INCREASED. 

IN  RALEIGH,  OXTO  CITY  COUNCIL  LAST  YEAR  CONSIDERED  A  PLAN 
DEVELOPED  BY  A  COMMITTEE  OF  BUSINESS  LEADERS  I  APPOINTED  TO 
REDUCE  CITY  TAXES  BY  20%.   THE  PLAN  CALLED  FOR  CUTTING 
TAXPAYER  GRANTS  TO  ARTS  AGENCIES.   THE  GROUPS,  LIKE  THE  ARTS 
AGENCIES  WHO  STOOD  TO  LOSE  THE  HANDOUTS  FROM  THE  TAXPAYERS 
THEY  HAD  GROWN  ACCUSTOMED  TO,  WERE  HIGHLY  ORGANIZED  AND  VOCAL 
IN  THEIR  OPPOSITION  TO  GETTING  ALONG  WITH  LESS  MONEY  FROM  THE 
TAXPAYER.   THE  SAME  THING  APPLIED  TO  EVERY  OTHER  INTEREST 
CROUP  ACCUSTOMED  TO  GETTING  TAXPAYER  MONEY. 

THE  COUNCIL  MAJORITY  CHOSE  TO  LISTEN  TO  THE  NOISY  VOICES 
OF  THE  HIGHLY  ORGANIZED  SPECIAL  INTEREST  GROUPS.   THE 
TAXPAYERS,  THE  SILENT  MAJORITY,  WERE  NOT  HEARD. 

TERM  LIMITS  WILL  CHANGE  THE  INCENTIVES  IN  THE  SYSTEM.   IF 
AN  ELECTED  OFFICIAL  KNOWS  TfU^T  HE  OR  SHE  CAN  SERVE  ONLY  A  FEW 
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TERMS  AT  MOST,  THE  ELECTED  OFFICIAL  WILL  BE  MORE  LIKELY  TO 
BASE  DECISIONS  STRICTLY  ON  THE  MERITS,  NOT  THE  POLITICS. 

GEORGE  HILL  SAYS  THAT  FAR  FROM  BEING  DISTANT  FROM  THE 
PEOPLE,  CONGRESS  IS  OFTEN  TOO  CLOSE  TO  THE  PEOPLE.   MR.  WILL 
SAYS  TERM  LIMITS  WILL  ESTABLISH  A  CONSTITUTIONAL  DISTANCE 
BETWEEN  THE  CONGRESS  AND  THE  CLAMOROUS  ELEMENTS  IN  OUR  SOCIETY 
THAT  WOULD  ALWAYS  BEND  THE  GOVERNMENT  FOR  PRIVATE  PURPOSES. 

EVEN  WITH  THE  PASSAGE  OF  A  BALANCED  BUDGET  AMENDMENT, 
TOUGH  DECISIONS  MUST  STILL  BE  MADE  TO  CONTROL  SPENDING.   TERM 
LIMITS  ARE  OUR  BEST  HOPE  OF  ENSURING  WE  HAVE  LEADERS  CONCERNED 
WITH  THE  NEXT  GENERATION  —  NOT  THE  NEXT  ELECTION. 

I  DO  NOT  QUESTION  THE  MOTIVES  OR  THE  INTEGRITY  OF  ANY 
ELECTED  OFFICIAL.   I  SIMPLY  THINK  THE  SYSTEM  CAN  BE  IMPROVED 
WITH  TERM  LIMITS. 

THE  OPPONENTS  OF  TERM  LIMITS  FREQUENTLY  SAY  TERM  LIMITS 
WILL  INCREASE  THE  POWER  OF  UNELECTED  CONGRESSIONAL  STAFF  AND 
LOBBYISTS.   IF  THAT  WERE  SO,  THEN  WHY  ARE  CONGRESSIONAL  STAFF 
MEMBERS  ONE  OF  THE  FEW  IDENTIFIABLE  GROUPS  TO  BE  AGAINST  TERM 
LIMITS  IN  THE  POLLS?   WHY  ARE  ANTI-TERM  LIMITS  CAMPAIGNS  SO 
OFTEN  FUNDED  BY  LARGE  CORPORATIONS  WITH  LOBBYISTS?   TERM 
LIMITS  WILL  NOT  INCREASE  THE  POWER  OF  SPECIAL  INTERESTS  AND 
STAFF.   TERM  LIMITS  WILL  INCREASE  THE  BACKBONE  OF  ELECTED 
OFFICIALS  WHO  HAVE  TO  DEAL  WITH  POWERFUL  SPECIAL  INTEREST 
INFLUENCES  AND  LOBBIES. 

I  ALSO  WANT  TO  SHARE  ONE  THOUGHT  WITH  THE  REPUBLICAN 
MBfBERS  or  THE  COMMITTEE.   WHEN  YOU  SIGNED  THE   CONTRACT  WITH 
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AMERICA,  YOU  PLEDGED  TO  ALLOW  A  VOTE  ON  TERM  LIMITS.   BUT 
PEOPLE  AT  THE  GRASSROOTS  ARE  NOT  GOING  TO  BE  SATISFIED  WITH  A 
VOTE.   THEY  WANT  A  VICTORY. 

I  KNOW  THERE  ARE  SOME  REPUBLICAN  LEADERS  WITH  VERY 
DISTINGUISHED  RECORDS  WHO  HAVE  PHILOSOPHICAL  PROBLEMS  WITH 
TERM  LIMITS  ~  MR.  HYDE,  MR.  DELAY  AND  MR.  BARTON  ARE  THREE 
LEADERS  I  KNOW  OF  FROM  WATCHING  C-SPAN.   I  WOULD  URGE  ALL 
REPUBLICANS  TO  COME  TOGETHER  FOR  TERM  LIMITS.   THE  PEOPLE  WANT 
THE  CONTRACT  FULFILLED.   1  URGE  DEMOCRATS  TO  LAY  ASIDE  ANY 
PARTISAN  OR  PHILOSOPHICAL  DISAGREEMENTS  THEY  MAY  HAVE  WITH 
TERM  LIMITS.   THE  AMERICAN  PEOPLE  WANT  THEIR  CONGRESS  TO 
REPRESENT  THEM  ON  THIS  1SS\TE. 

TERM  LIMITS  ARE  AN  IDEA  WHOSE  TIME  HAS  COME. 
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Mr.  Canady.  As  you  can  hear  from  the  bells,  we  have  a  vote. 
We  will  recess  for  the  vote  and  we  will  resume  the  proceedings 
immediately  after  the  vote. 
[Recess.] 

Mr.  Canady.  The  subcommittee  will  come  to  order. 
We  will  proceed. 

Again,  Mayor,  we  appreciate  your  testimony. 
Next,  I  will  recognize  Becky  Cain. 

STATEMENT  OF  BECKY  CAIN,  PRESmENT,  LEAGUE  OF  WOMEN 
VOTERS  OF  THE  UNITED  STATES 

Ms.  Cain.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. 

My  name  is  Becky  Cain,  and  I  am  president  of  the  League  of 
Women  Voters  of  the  United  States.  I  am  pleased  to  be  here  today 
to  express  the  league's  opposition  to  amending  the  Constitution  to 
set  term  limits  for  Members  of  the  U.S.  Congress. 

The  League  of  Women  Voters  is  a  nonpartisan,  citizen  organiza- 
tion with  more  than  150,000  members  and  supporters  in  all  50 
States,  the  District  of  Columbia  and  the  Virgin  Islands.  For  75 
years,  leagues  across  the  country  have  worked  to  educate  the  elec- 
torate, register  voters,  and  make  government  at  all  levels  more  ac- 
cessible and  responsive  to  average  citizens. 

Mr.  Chairman,  the  League  of  Women  Voters  opposes  congres- 
sional term  limits  for  one  oasic  reason:  term  limits  interfere  with 
the  fundamental  right  of  voters  to  elect  their  representatives. 

As  an  organization  dedicated  to  protecting  and  enhancing  the 
role  of  citizens  in  our  representative  democracy,  the  league  strongly 
opposes  term  limits  because  they  arbitrarily  limit  voter  choice.  We 
believe  that  voters  can  be  trusted  to  elect  their  representatives 
without  government  stepping  in  to  regulate  their  choices. 

The  truth  is,  we  already  have  term  limits.  They  are  called  elec- 
tions. If  we  don't  like  the  job  that  our  elected  representatives  in 
Washington  are  doing,  we  can  support  other  candidates  and  vote 
incumbents  out. 

The  most  recent  election  provides  the  clearest  demonstration  of 
the  power  of  the  ballot  box.  Not  only  were  the  Speaker  of  the 
House,  the  Chair  of  the  House  Ways  and  Means  Committee  and 
the  Chair  of  the  Senate  Budget  Committee  defeated,  but  control  of 
both  Houses  turned  over,  bringing  to  power  new  chairs  for  every 
committee  and  subcom.mittee  in  Congress,  including  this  one. 

As  we  have  heard  today,  approximately  40  percent  of  the  House 
of  Representatives  is  made  up  of  Members  serving  their  first  or 
second  terms.  Term  limits  deny  us,  the  citizens,  the  right  to  choose 
whom  we  think  best  to  represent  us  and  our  interests. 

The  decision  about  how  long  in  office  is  long  enough,  should  be 
up  to  the  voters  who  are  the  best  judges  of  whether  their  interests 
are  being  served  by  the  men  and  women  whom  they  have  sent  to 
Washington.  In  addition,  to  arbitrarily  limiting  voter  choice,  there 
are  several  other  things  wrong  with  term  limits.  Term  limits  would 
weaken  the  legislative  branch  of  government  and  strengthen  the 
already  powerftil  Presidency,  upsetting  the  constitutional  balance 
of  powers. 
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Congress  must  be  able  to  form  its  own  judgments  on  national  is- 
sues, to  come  to  consensus  independently  of  the  executive  branch's 
policies,  if  necessary.  Congress  must  be  able  to  retain  its  historic 
role  of  restraining  the  power  of  the  Executive,  who  controls  the  en- 
tire Federal  bureaucracy.  As  a  result,  the  branch  of  government 
closest  to  the  people  would  become  a  less  effective  advocate  for 
those  people. 

Term  limits  would  result  in  increased  reliance  on  congressional 
staff,  lobbyists  and  other  unelected  insiders.  Legislators  would  de- 
pend much  more  on  staff  to  sort  out  complicated  issues  and  to  keep 
things  running  at  a  time  when  many  argue  that  congressional  staff 
is  already  too  mfluential.  Inexperienced  Representatives  would  also 
be  forced  to  turn  to  Washington  lobbyists  and  other  insiders  for  ad- 
vice on  issues. 

Term  limits  ignore  the  need  for  experience  and  management  of 
public  policv.  There  is  nothing  wrong  with  entrusting  decisions 
about  complex  and  critical,  crucial  issues  that  can  affect  our  lives 
to  people  with  professional  experience.  We  recognize  the  impor- 
tance of  experience  in  other  walks  of  life,  as  we  have  already  heard 
mentioned  today. 

The  Nation's  lawmakers  deal  with  complex  matters.  Surely,  ex- 
perience counts.  Term  limits  would  require  legislatures  to  exit  the 
system  just  as  they  are  developing  a  working  knowledge  of  how  it 
does  and  doesn't  work  and  are  in  a  position  to  make  changes  as 
needed.  Term  limits  would  also  limit  the  potential  field  of  can- 
didates for  public  office.  Running  for  and  holding  public  office  is  too 
expensive,  too  life-disrupting,  too  privacy-invading  and  too  time- 
consuming  to  become  a  popular  sabbatical  of  choice  for  dedicated 
and  serious  citizens  who  are  pursuing  other  careers. 

We  in  the  League  of  Women  Voters  believe  that  there  are  many 
effective  ways  to  deal  with  the  public's  disillusionment  and  anger 
and  to  reform  the  political  process.  Comprehensive  campaign  re- 
form would  be  a  good  start.  The  public  understands  the  role  of  spe- 
cial interests  andbig  money  in  politics  and  the  public  understands 
that  reform  is  needed. 

We  also  need  to  reform  the  way  that  campaigns  are  run.  We 
need  to  build  civic  activism.  We  need  to  encourage  informed  voting. 
What  we  don't  need  is  a  constitutional  amendment  to  limit  terms 
for  Members  of  Congress,  the  voters  don't  need  to  be  regulated. 

Thank  you,  Mr.  Cnairman. 

Mr.  Canady.  Thank  you,  Ms.  Cain. 

[The  prepared  statement  of  Ms.  Cain  follows:] 

Prepared  Statement  of  Becky  Cain,  President,  League  of  Women  Voters  of 

THE  United  States 

Mr.  Chairman,  members  of  the  subcommittee,  I  am  Becky  Cain,  president  of  the 
League  of  Women  Voters  of  the  United  States. 

I  am  pleased  to  be  here  today  to  express  the  League's  opposition  to  amending  the 
Constitution  to  set  term  limits  for  members  of  the  U.S.  Congress. 

The  Lea^e  of  Women  Voters  of  the  United  States  is  a  nonpartisan,  citizen  orga- 
nization with  more  than  150,000  members  and  supporters  in  all  50  states,  the  Dis- 
trict of  Columbia  and  the  Viivin  Islands.  For  75  years.  Leagues  across  the  country 
have  worked  to  educate  the  electorate,  register  voters,  and  make  government  at  all 
levels  more  accessible  and  responsive  to  citizens. 

Mr.  Chairman,  our  political  system  is  failing  the  American  people.  Citizens  are 
disgusted — and  they  have  every  reason  to  be — with  the  role  of  special  interests  and 
"Tjig  money"  in  the  political  process,  with  the  emptiness  of  modem  political  cam- 
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paigns  and  with  our  government's  seeming  inability  to  deal  in  a  meaningful  way 
witn  national  problems  such  as  health  care,  crime  and  the  economy.  And  just  as  the 
American  people  have  a  number  of  complaints  about  the  ways  in  which  government 
responds — or  Fails  to  respond — to  their  needs  and  concerns,  so  too  are  there  a  num- 
ber of  things  we  can  do  to  fix  the  American  political  system.  But,  term  limits  for 
members  ofCongress  are  not  one  of  them. 

Rather,  term  limits  are  a  smokescreen,  a  simplistic  answer  to  hard  questions 
about  our  government,  Questions  that  demand  equally  hard  choices.  It  is  easy,  as 
it  always  has  been,  to  holler,  "Throw  the  bums  out!"  It  is  a  more  complicated, 
thoughtful  process,  however,  to  throw  out  the  pieces  of  the  system  that  are  corrupt- 
ing or  that  dont  work  and  to  keep  and  strengthen  what's  good  and  productive  about 
our  government.  Term  limits  are  a  "meat  axe"  approach  that  does  not  distinguish 
between  legislators  whose  careers  deserve  to  be  cut  short  and  those  who  deserve  re- 
election. 

The  Lea^e  of  Women  Voters  opposes  congressional  term  limits  for  one  basic  rea- 
son— term  limits  interfere  with  tne  fundamental  right  of  voters  to  elect  their  rep- 
resentatives. As  an  organization  dedicated  to  protecting  and  enhancing  the  role  of 
citizens  in  our  representative  democracy,  the  League  strongly  opposes  term  limits 
because  they  arbitrarily  limit  voter  choice.  We  believe  that  voters  can  be  trusted  to 
elect  their  representatives  without  government  stepping  in  to  regulate  their  choices. 

The  truth  is,  we  already  have  term  limits.  They're  called  elections.  If  we  don't  like 
the  job  that  our  elected  representatives  in  Washington  are  doing,  we  can  support 
other  candidates  and  vote  incumbents  out.  The  most  recent  election  provides  the 
clearest  demonstration  of  the  power  of  the  ballot  box.  Not  only  were  the  Speaker 
of  the  House,  the  Chair  of  the  House  Ways  and  Means  Committee  and  the  Chair 
of  the  Senate  Budget  Committee  defeated,  but  control  of  both  houses  turned  over, 
bringing  to  power  new  chairs  for  every  committee  and  subcommittee  in  Congress, 
including  this  one.  Approximately  40  percent  of  House  members  are  now  in  their 
first  or  second  terms. 

Another  truth  bears  repeating.  The  Founders  who  wrote  our  Constitution  in- 
tended the  electoral  system  to  work  in  this  way.  They  understood  the  central  role 
of  voting  in  a  representative  democracy.  They  understood  that  government  should 
not  regulate  voter  choice.  The  Founders  debated  term  limits,  first  in  the  Constitu- 
tional Convention  and  then  in  the  process  of  ratification,  and  term  limits  were  re- 
jected. As  Alexander  Hamilton  said, 

The  people  should  choose  whom  they  please  to  govern  them.  .  .  .  This 
great  source  of  free  government,  popular  election,  should  be  perfectly  pure, 
and  the  most  unbounded  liberty  allowed. 

Robert  Livingstone  of  New  York  put  it  this  way: 

The  people  are  the  best  judges  (oO  who  ought  to  represent  them.  To  dic- 
tate and  control  them,  to  tell  them  whom  they  shall  not  elect,  is  to  abridge 
their  natural  rights. 

Term  limits  deny  us,  as  citizens,  the  right  to  choose  whom  we  think  best  to  rep- 
resent us  and  our  interests.  The  decision  about  how  long  in  office  is  long  enough 
should  be  left  up  to  the  voters,  who  are  the  best  judges  of  whether  their  interests 
are  being  served  by  the  women  and  men  whom  they  send  to  Washington. 

In  admtion  to  arbitrarily  limiting  voter  choice,  here's  what  else  is  wrong  with 
term  limits: 

Tenn  limits  would  weaken  the  legislative  branch  of  government — and  strengthen 
an  already  powerful  Presidency,  upsetting  the  constitutional  balance  of  powers.  Con- 
gress must  oe  able  to  form  its  own  judgments  on  national  issues,  to  come  to  consen- 
sus independently  of  the  executive  branch's  policies,  if  necessary.  A  Congress  of 
amateurs,  however,  would  by  its  very  nature  be  more  pliable  and  deferential — and 
the  institution  would  be  robbed  of  its  historic  role  of  restraining  the  power  of  the 
Executive,  who  controls  the  entire  federal  bureaucracy.  As  a  result,  the  branch  of 
government  closest  to  the  people  would  b-3come  a  less  effective  advocate  for  its  con- 
stituents. 

Term  limits  would  result  in  increased  reliance  on  congressional  staff,  lobbyists  and 
other  unelected  "insiders."  Novice  legislators  would  depend  much  more  on  staff  to 
sort  out  complicated  issues  and  to  keep  things  running — kt  a  time  when  many  argue 
that  congressional  staff  is  already  too  influential.  Inexperienced  representatives 
would  also  be  forced  to  turn  to  Washington  lobbyists  and  other  "insiders"  for  advice 
on  issues.  This  would  mean  that  policy  decisions  and  the  oversight  of  complex  is- 
sues, from  regulating  financial  markets  to  international  affairs,  would  in  all  prob- 
ability end  up  largely  in  the  hands  of  bureaucrats,  presidential  appointees  and 
judges. 
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Term  limits  ignore  the  need  for  experience  in  management  of  public  policy.  There 
is  nothing  wrong  with  entrusting  decisions  about  complex  and  crucial  issues  that 
can  affect  our  lives  and  the  world  we  live  in  to  people  with  professional  experience. 
We  recognize  the  importance  of  experience  in  other  walks  of  life.  If  I  am  going  in 
for  surgery,  I  want  tne  senior  surgeon,  not  the  newest  intern,  to  do  the  work.  The 
nation's  lawmakers  deal  with  such  complex  matters  as  the  world  economy  and  meet- 
ing the  needs  of  a  modem  society  of  250  million  diverse  individuals.  Surely  experi- 
ence counts.  Term  limits  would  require  legislators  to  exit  the  system  just  as  they 
are  developing  a  working  knowledge  of  how  it  does  and  doesn't  work — and  just  as 
their  developing  understanding  of  tne  system  would  place  them  in  a  position  to  offer 
meaningful  proposals  for  making  it  work  better. 

Term  limits  would  put  our  elected  officials  in  a  position  of  always  thinking  about 
their  "next  job,"  giving  them  an  excuse  not  to  be  responsive  to  the  people  who  elect 
them.  Elected  representatives  with  a  built-in  cut-off  aate  are  less  likely  to  be  swayed 
by  their  constituents'  interests  and  more  likely  to  respond  to  the  special  interests 
who  might  provide  them  with  a  job — or  at  least  a  hand  in  finding  one — after  their 
term  is  over.  And  for  many,  congressional  ser\'ice  will  become  merely  a  stepping 
stone  to  another  office.  From  day  one,  term-limited  legislators  would  make  deci- 
sions— would  be  forced  to  make  decisions — not  necessarily  with  their  constituents' 
interest  in  mind  but  with  an  eye  to  their  own  interest  for  the  future.  Instead  of  hav- 
ing "career  politicians"  who  are  committed  to  the  institutions  in  which  they  serve 
and  the  constituents  they  represent,  we  have  career  politicians  with  an  overriding 
conunitment  to,  you  guessed  it,  their  careers. 

Term  limits  would  limit  the  field  of  potential  candidates  for  public  office.  Running 
for  and  holding  public  office  is  too  expensive,  too  life-disrupting,  too  privacy-invad- 
ing and  too  time-consuming  to  become  a  popular  "sabbatical"  choice  for  dedicated 
and  serious  citizens  who  are  pursuing  other  careers.  Candidates  running  for  term- 
limited  offices  will  tend  to  be  tne  rich  or  the  retired. 

Term  limits  would  encourage  legislators  to  consider  the  short-term  over  the  long- 
term.  Term-limited  legislators  would  know  for  certain  that  they  wouldn't  be  around 
to  deal  with  the  long-term  consequences  of  many  of  their  decisions.  Their  limited 
time  in  office  would  encourage  them  to  focus  on  "quick  fixes,"  gimmicks  and  pro- 
grams that  might  be  wildly  popular  at  the  moment  but  that  might  result  in  severe 
repercussions  down  the  road. 

We  in  the  League  of  Women  Voters  believe  that  there  are  many  effective  ways 
to  deal  with  the  public's  disillusionment  and  anger,  and  to  reform  the  American  po- 
litical process.  Comprehensive  campaign  finance  reform  would  be  a  good  start,  "rhe 
public  understands  the  role  of  special  interests  and  "big  money"  in  politics,  and  the 
public  understands  that  reform  is  needed.  We  also  need  to  reform  the  ways  that 
campaigns  are  run.  We  need  to  build  civic  activism.  We  need  to  encourage  informed 
voting,  what  we  don't  need  is  a  constitutional  amendment  to  set  term  limits  for 
members  of  Congress.  The  voters  don't  need  to  be  regulated. 

[news  release,  february  3,  1995] 

Becky  Cain,  President  of  the  League  of  Women  Voters,  Testifies  Against 
Constitutional  Amendment  to  Set  Congressional  Term  Limits 

Washington,  D.C. — Becky  Cain,  president  of  the  League  of  Women  Voters  of  the 
United  States,  testifies  today  before  the  House  Subcommittee  on  the  Constitution 
against  amending  the  Constitution  to  limit  congressional  terms.  "Our  political  sys- 
tem is  failing  the  American  people.  There  are  a  number  of  things  we  can  do  to  fix 
the  system.  Limiting  terms  isn't  one  of  them.  The  League  believes  the  public  needs 
more  choices  in  elections,  not  fewer,"  says  Cain. 

Cain  argues  further  that  "the  people  should  be  allowed  to  decide  who  is  best 
qualified  to  represent  them.  Term  limits  take  away  this  choice.  The  assumption  un- 
derlying the  proposed  amendment  is  that  the  voters  cannot  distinguish  between  leg- 
islators who  deserve  reelection  and  those  who  don't." 

Outlining  the  consequences  of  such  an  amendment,  Cain  asserts  that  "(1)  Term 
limits  would  weaken  the  legislative  branch  of  government  and  strengthen  an  al- 
ready powerful  presidency  by  keeping  out  experienced  legislators.  (2)  Conjgress 
needs  tne  benefit  of  skilled,  knowledgeable  legislators  to  make  good  laws.  (3)  Term 
limits  encourage  legislators  to  pursue  short  term  solutions  and  disregard  long  term 
effects." 

"Term  limits  interfere  with  the  fundamental  right  of  voters  and  arbitrarily  limit 
their  choices.  The  League  of  Women  Voters  believes  that  voters  can  be  trusted  to 
elect  their  representatives  without  government  stepping  in  to  regulate  their 
choices,"  concludes  Cain. 
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Mr.  Canady.  Thank  you,  Ms.  Cain. 
Next  I  will  recognize  Cleta  Mitchell. 

STATEMENT  OF  CLETA  DEATHERAGE  MITCHELL,  DIRECTOR 
AND  GENERAL  COUNSEL,  TERM  LIMITS  LEGAL  INSTITUTE 

Ms.  Mitchell.  Thank  you,  Mr.  Chairman.  I  am  happy  to  be 
here. 

I  think  I  owe  Mr.  Chairman  Hyde  particular  gratitude  because 
I  said  at  the  hearing  that  he  conducted  last  summer  that  we  were 
happy  to  be  able  to  talk  about  term  limits,  but  the  day  that  we 
would  really  be  happy  was  when  we  would  actually  have  an  oppor- 
tunity to  mark  up  a  bill  and  really  go  forward  with  the  legislation. 

I  appreciate  the  chairman's  opposition,  emotional  opposition  to 
term  limits,  but  I  also  want  to  thank  you  for  being  willing,  notwith- 
standing your  personal  views,  to  allow  us  to  go  forward  with  this 
legislation.  That  is  quite  a  proper  example  to  set  for  the  country, 
and  as  a  term  limits  supporter,  I  appreciate  that  very,  very  much. 

Mr.  Hyde.  If  the  gentlelady  would  yield. 

Ms.  Mitchell.  Yes,  sir. 

Mr.  Hyde.  I  just  think  this  is  a  very  important  issue;  it  has  enor- 
mous consequences.  The  public  is  very  interested  in  it,  having  reg- 
istered their  interest;  and  I  think  if  you  can't  debate  it  in  Congress, 
then  Congress  is  diminished.  Too  many  ideas  are  squelched  be- 
cause they  don't  comport  with  the  ideology  of  the  regnant  forces, 
and  while  I  have  not  diminished  my  opposition,  I  think  I  would  be 
much — I  would  be  very  remiss  if  I  didn't  advance  this  for  debate. 

So  it  is  just — I  will  do  it  on  other  bills,  as  well. 

Ms.  Mitchell.  Mr.  Chairman,  I  think  if  every  committee  chair- 
man had  always  had  that  view  that  perhaps  Congress  would  not 
be  held  in  the  low  esteem  that  it  has  been.  And  I  think  that  is  a 
very  important  change  of  position,  and  we  appreciate  it. 

Mr.  Hyde.  Perhaps  I  will  have  an  abbreviated  term  limit  on  my 
chairmanship,  but  I  think  not.  Thank  you. 

Ms.  Mitchell.  Thank  you. 

We  have  listened  to  policy  arguments  all  day,  and  I  really  do 
welcome  the  opportunity  to  be  here.  I  am  going  to  just  make  a  cou- 
ple of  quick  points,  then  I  would  like  to  ask  that  my  remarks — ob- 
viously, my  full  remarks — ^be  included  in  the  record.  And  I  would 
just  lilce  to  address  a  couple  of  drafting  issues,  because  we  are  at 
that  point,  and  I  feel  very  fortunate  that  we  are  at  that  point. 

The  first  point  I  would  make  is  this:  Representative  Frank  said 
this  morning  that  elections  are  important.  Yes,  they  are  very  im- 
portant, and  there  are  over  25  million  American  voters  who  have 
voted  for  congressional  term  limits.  I  think  that  is  significant,  and 
I  think  that  this  principle  of  term  limits  is  one  that  is  meaningful, 
as  Chairman  Hyde  has  just  noted. 

I  would  point  out  that  in  the  GOP  Contract  With  America,  I  view 
the  bookends  of  the  Contract  as  being  the  balanced  budget  amend- 
ment and  the  term  limits  amendment,  because  those  are  two  prin- 
ciples I  believe  that  emanate  from  the  very  best  of  ideas  coming  out 
of  the  Constitutional  Convention,  that  indeed  it  was  intended  that 
our  Federal  Government  would  be  one  of  limited,  enumerated  pow- 
ers, and  one  of  the  things  that  I  think  the  American  people  sense 
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is  that  somehow  that  has  gotten  out  of  balance  these  last  few  dec- 
ades. 

But  even  more  importantly,  term  limits  is  the  only  part  of  the 
Contract  that  affects  Members  of  Congress  personally.  Someone 
said  to  me  the  other  day,  maybe  what  we  ought  to  do  is  after  the 
Members  of  Congress  decide  to  limit  how  long  a  person  can  get  a 
welfare  check,  we  ought  to  then  let  welfare  recipients  decide  to 
limit  how  long  someone  can  get  a  congressional  cneck.  I  say  that 
tongue  in  cheek,  but  my  point  is,  having  served  in  a  State  legisla- 
ture, I  know  that  there  are  certain  pieces  of  legislation  and  issues 
that  come  before  you  and  it  is  very  difficult  to  separate  your  own 
personal  feelings  and  your  own  personal  future  from  the  consider- 
ation of  the  public  policy  implications. 

I  would  urge  the  Members  to  lead  by  example,  that  all  of  us — 
if  we  are  indeed  going  to  reorganize  the  size  of  the  Federal  Govern- 
ment and  decrease  our  dependency  on  the  Federal  Government, 
that  this  is  the  one  Federal  program  upon  which  Members  of  Con- 
gress are  dependent. 

I  would  also  like  to  make  a  point  that  I  believe  very  strongly  that 
term  limits  create  an  ongoing  rotation,  that  open  seat  opportunities 
will  create  opportunities  for  women  and  minorities  to  take  their 
rightful  place  in  Congress.  If  you  look  at  the  statistics  of  this  Con- 
gress, 81  percent  of  the  racial  minorities  who  serve  in  the  Congress 
today,  in  the  House  of  Representatives  today,  were  elected  in  open 
seats;  72  percent  of  the  women  who  are  currently  serving  in  the 
House  of  Representatives  were  elected  in  open  seats.  I  think  that 
we  will  have  a  more  representative  body,  not  just  in  terms  of  race 
and  sex,  but  also  in  terms  of  variety  of  experience,  as  we  are  seeing 
now  with  the  turnover  that  we  have  had. 

But  I  would  like  to  now  depart  and  talk  just  briefly,  touch  on 
some  of  the  issues  that  have  come  up  today.  There  has  been  this 
discussion  about  how  many  years  is  appropriate  for  House  Mem- 
bers. I  go  back,  again,  to  the  Constitutional  Convention  and  the 
fact  that  we  wouldn't  even  have  had  a  Constitution  if  they  hadn't 
worked  out  the  great  compromise  between  the  big  States  and  the 
small  States  and  that  is  why  we  have  the  House  and  the  Senate. 
I  would  urge  the  Members  to  treat  the  House  and  the  Senate  the 
same. 

I  see  my  time  has  expired.  I  will  be  happv  to  talk  about  the  rota- 
tion principle  versus  the  lifetime  ban  ana  the  issue  of  retroactivity. 
My  one  caution  to  you  is,  let's  decide  what  it  is  we  want  to  sav  and 
then  say  it  clearly.  If  we  are  going  to  make  it  retroactive,  let  s  say 
that;  if  it  is  not  going  to  be  retroactive,  say  that.  Let's  not  leave 
it  for  litigation. 

I  think  Congressman  Hyde  is  correct,  this  is  the  proper  forum  for 
determining  tnose  things,  not  the  courts;  and  so  I  would  just  urge 
you  to  please  address  those  issues  and  state — whatever  is  the  pol- 
icy principle,  let's  say  it  clearly.  Thank  you. 

Mr.  Canady.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Mitchell  follows:] 

Prepared  Statement  of  Cleta  Deatherage  Mitchell,  Director  and  General 
Counsel,  Term  Limits  Legal  Institute 

My  name  is  Cleta  Mitchell.  I  am  the  Director  and  General  Counsel  of  the  Term 
Limits  Legal  Institute  in  Washington,  D.C.  The  Term  Limits  Legal  Institute  was  es- 
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tablished  in  1991  as  a  project  of  Americans  Back  in  Charge,  the  first  national  term 
limits  ormnization  devoted  to  helping  grassroots  citizens  committees  in  the  various 
states  foUow  the  example  of  Colorado  in  1990,  limiting  the  terms  of  members  of 
Congress  bv  state  action.  The  Term  Limits  Legal  Institute  was  created  to  defend 
the  right  oi  citizens  to  vote  on  term  limits  proposals  and  then  to  defend  those  enact- 
ments in  the  courts  once  passed  by  the  voters.  We  all  are  aware  of  the  litigious  na- 
ture of  our  societAT.  This  is  true  as  well  in  the  political  arena.  Since  1990,  the  term 
limits  movement  has  been  confronted  with  over  30  different  lawsuits  challenging  the 
right  of  voters  even  to  have  the  opportunity  to  consider  the  issue  of  term  limits  and 
then  seeking  a  "second  opinion"  from  the  courts  after  the  voters'  verdict  in  favor  of 
term  limits  was  delivered  in  state  after  state  or  citv  after  city.  I  served  as  co-counsel 
for  the  State  of  Arkansas  in  the  case  now  pending  before  the  United  States  Supreme 
Court  regarding  the  term  limits  law  enacted  by  the  voters  of  that  state — by  a  600 
margin. 

I  am  pleased  to  be  in  this  forum  todaj;,  because  I  believe  that  it  is  in  the  political 
arena — not  in  the  courts — where  the  decision  about  term  limits  for  members  of  Con- 
gress should  be  decided. 

There  has  been  much  discussion  today  about  the  public  policy  reasons  for  limiting 
congressional  terms.  However,  I  have  only  three  p>oints  to  add. 

First,  I  believe  it  is  significant  that  the  Contract  with  America  adopted  by  Repub- 
lican candidates  last  fall  included  a  commitment  to  bring  the  term  limits  constitu- 
tional amendment  to  the  floor  of  the  House  for  a  recorded  vote.  I  am  one  of  those 
rabid  term  limits  supporters  who  believes  that  we  should  have  a  final  recorded  roll 
call  vote  on  term  limits — and  that  we  should  decide  that  those  who  vote  in  favor 
of  term  limits  are  our  friends  and  those  who  vote  against  term  limits  are  not. 

This  is  the  most  important  point  I  would  like  to  make  today:  Term  Limits  is  the 
most  significant  part  of  the  Contract  with  America — because  it  is  the  only  part  of 
the  contract  that  affects  members  of  Congress  personally.  That  is  why  it  is  so  impor- 
tant, especially  for  the  Republican  members  wno  have  signed  The  Contract,  to  vote 
in  favor  of  term  limits. 

It  is  the  other  bookend  of  the  Balanced  Budget  Amendment.  It  is  the  commitment 
to  return  to  the  principles  on  which  this  country  was  founded:  a  limited  federal  gov- 
ernment and  less  dependency  on  Washington  bv  all  of  us — including,  less  depend- 
ency^ on  the  federal  government  by  Members  of  Congress  themselves. 

Term  Limits  is  the  only  part  of  The  Contract  in  which  members  of  Congress  can 
demonstrate  that  if  we  are  really  to  balance  the  federal  budget,  it  will  take  sacrifice 
from  all  of  us.  Everyone  has  to  be  willing  to  reconsider  his  or  her  federal  program, 
if  our  federal  government  is  to  survive  at  all.  That  includes  members  of  Congress. 
Members  of  Congress  must  lead  by  example. 

In  all  this  discussion  of  welfare  reform  and  term  limits  both  as  part  of  The  Con- 
tract, maybe  after  Members  of  Congress  decide  to  limit  how  long  someone  can  re- 
ceive a  welfare  check,  we  should  let  welfare  recipients  decide  how  long  someone  can 
receive  a  congressional  paycheck. 

While  that  is  really  only  a  "tongue  in  cheek"  suggestion,  I  must  say  that  I  don't 
have  much  admiration  for  Members  of  Congress  who  are  more  than  willing  to  limit 
everyone  else's  federal  program  or  entitlement,  while  voting  against  limiting  or  end- 
ing their  own.  The  entitlement  program  of  careerism  in  Congress  has  to  stop,  too. 

Fortunately,  we  have  many,  many  members  of  Congress  who  are  responding  to 
the  will  of  the  people  of  this  country,  who  are  willing  to  say  that  the  voters  are  in 
fact  sovereign  and  that  no  person  in  the  Congress  is  indispensable.  I  have  great  re- 
spect for  the  many  members  of  Congress  with  whom  I  woric  every  day.  I  know  how 
hard  you  work;  I  know  how  hard  it  was  to  get  these  jobs,  to  keep  them — and  to  do 
a  good  job  while  you  have  them.  I  think  you  would  find  your  lives  made  a  lot  easier 
by  the  knowledge  when  you  arrive  here,  there  is  a  time  certain  when  you  must 
leave.  But  whether  you  agree  with  that  or  not,  I  will  tell  you  that  it  is  bad  manners, 
at  the  very  least,  to  struggle  against  this  principle  of  limited  control  of  a  public  of- 
fice that  doesn't  belong  to  you  in  the  first  place,  no  mailer  what  it  took  for  you  to 
get  it  in  the  first  place. 

These  seats  belong  to  us.  Not  you.  Give  it  your  best  shot  for  awhile — and  then 
go  on  to  something  bigger  and  better.  Having  been  a  Member  of  Congress  will  never 
look  bad  on  your  resume. 

I  believe  very  strongly  that  the  American  people  are  watching  carefully  to  see 
what  you  do  on  term  limits.  And  if  you  fail  to  pass  any  term  limits  proposal,  you 
will  only  rekindle  the  anger  that  has  been  growing  among  the  public  these  past  few 
years — which  has  dissipated  somewhat  as  we  have  witnessed  a  cause  effect  relation- 
ship between  how  we  vote  and  what  happens.  Don't  think  that  you  can  abandon 
that  principle  at  this  point  on  this  issue.  You  can't — and  still  keep  faith  with  the 
American  people. 
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Second,  any  term  limitation  should  treat  the  House  and  the  Senate  equally.  As 
we  all  recall  from  our  history  and  civics  classes,  the  first  great  hurdle  at  the  Con- 
stitutional Convention  was  the  tension  between  the  small  and  the  large  states.  "The 
Great  Compromise"  that  created  the  bicameral  Congress  with  both  a  House  and  a 
Senate,  based  on  separate  forms  of  representation  to  accommodate  the  concerns  and 
anxieties  of  both  small  and  large  states,  was  the  central  underpinning  of  the  con- 
stitutional convention.  Absent  that  compromise  and  the  agreement  to  establish  a 
Congress  with  2  houses — equal  in  stature  and  authority,  but  differently  designed- 
there  would  have  been  no  constitution. 

I  do  not  believe  that  it  is  our  task  here  to  tamper  with  that  design.  We  are  not 
here  today  and  we  should  not  be  in  the  business  of  tinkering  with  the  relative 
strength  of  the  House  vs.  the  Senate.  I  believe  that  such  an  approach  allows  us  to 
address  the  problems  and  the  issues  related  to  term  limits  without  doing  damage 
to  the  relative  balance  of  power  between  the  House  and  the  Senate  or  me  Great 
Compromise  of  the  Philadelphia  convention. 

I  served  8  years  in  the  Oklahoma  legislature  as  a  member  of  the  House  of  Rep- 
resentatives. It  is  my  considered  opinion  that  there  is  not  a  House  of  Representa- 
tives anywhere  on  the  planet  that  will  pass  a  measure  that  allows  Senators  to  serve 
in  office  twice  as  long  as  they  can.  I  believe  that  we  should  be  focusing  our  energy 
on  the  principle  of  term  limits  and  garnering  support  for  a  measure  that  can  be  suc- 
cessfully achieved — rather  than  wasting  time  fignting  over  something  that  is  neither 
desirable  nor  attainable,  namely,  the  6  year  term  limit  for  House  members.  Frankly, 
the  lessons  of  the  balanced  budget  amendment  are  instructive  for  those  of  us  who 
care  about  term  limits:  getting  something  passed  is  the  most  important  thing  we 
could  do.  That  is  worth  remembering  in  this  effort. 

Besides,  the  experience  in  the  states  is  not  as  one-sided  in  favor  of  6  year  limits 
for  House  members  as  some  might  have  you  believe.  In  the  only  state  that  has  voted 
on  both  6  year  and  12  year  limits  on  the  members  of  the  House  of  Representatives, 
Colorado,  the  12  year  limit  received  153,000  more  votes  than  did  the  6  year  limit. 
While  I  realize  that  in  the  past  few  years  there  have  been  polls  indicating  that  peo- 
ple were  so  angry  at  Congress  that  they  would  probably  have  supported  a  term  limit 
of  6  months,  1  also  believe  that  when  the  American  voter  steps  into  the  polling 
booth,  a  sense  of  great  responsibility  sets  in — and  the  evidence  from  Colorado  is,  I 
think,  compelling. 

Finally,  term  limits  is  the  passageway  by  which  women  and  minorities  can  begin 
to  assume  their  rightful  places  in  the  halls  of  Congress.  A  statistical  analysis  of  tne 
104th  Congress  demonstrates  that  72%  of  the  women  and  81%  of  the  minorities 
serving  in  the  House  of  Representatives  in  this  Congress  were  elected  in  open  seats. 
See  Attached  Charts.  The  open  seats  established  oy  regular,  mandatory  rotation 
would  provide  opportunities  for  women  and  minorities  to  be  elected  to  Congress  that 
have  not  existed  in  the  history  of  our  nation. 

For  all  of  these  reasons,  we  urge  you  to  consider  congressional  term  limits  as  an 
important  promise  to  the  American  people — and  not  to  put  your  personal  careers 
and  enjoyment  of  office  above  the  wishes  of  the  people  ot  this  country.  This  vote — 
above  all  others  you  will  cast — doesn't  belong  to  you.  You  should  cast  it  accordingly. 

Thank  you. 
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Percentage  of  Minorities 
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Elected  in 
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Elected  as 
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Total  Number  of  Minority  Members  in  104th  Congress:  59 
Number  First  Elected  in  Open  Seats:  48 
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Percentage  of  Women 

Elected  to  the  House  of  Representatives 

in  Open  Seats 


Elected  in 
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Elected  as 
Challenger 


Total  Number  of  Women  Members  in  the  104th  Congress:  47 
Number  First  Elected  in  Open  Seats:  34 


Sources    Politics  m  America.  1994:  The  103r J  Congress.  {CO  Press  / 993.).  Congressional  Quarterly, 
November  12,  1994.  Federal  Election  Commission  1994  Election  Repon  released  December  22,  1994 
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Mr.  Canady.  Mr.  Wertheimer,  you  get  the  last  word. 

STATEMENT  OF  FRED  WERTHEIMER,  PRESmENT,  COMMON 

CAUSE 

Mr.  Wertheimer.  Thank  you,  Mr.  Chairman.  Our  organization 
opposes  term  limits.  We  share  the  view  that  Chairman  Hyde  has 
expressed — that  the  freedom  of  voters  to  choose  the  person  they 
want  is  the  heart  of  democracy.  We  share  the  view  that  Chairman 
Orrin  Hatch  has  expressed  in  the  Senate — that  real  term  limits  are 
at  the  ballot  box,  and  that  is  where  they  should  be. 

It  is  our  view  that  this  issue  goes  to  the  essence  of  what  the  vote 
is  about  in  our  society  and  what  the  vote  means  in  our  democra(A^, 
and  that  in  creating  a  system  of  term  limits  what  we  ultimately 
do  is  take  away  from  the  individual  an  integral  piece  of  what  is 
perhaps  their  most  important  asset  in  our  democracy — their  ability 
to  choose. 

We  also  share  many  of  the  concerns  that  underlie  the  widespread 
popularity  that  exists  for  term  limits.  I  think  we  all  recognize  that 
there  is  widespread  support  in  the  country  today  for  term  limits. 
We  believe  part  of  that  support  comes  from  a  sense  that  Congress 
is  a  place  that  represents  others  and  does  not  represent  me,  the  av- 
erage citizen.  We  think  part  of  it  comes  from  a  sense  that  the  sys- 
tem here  is  extraordinarily  unfair  to  challengers,  which  it  is,  and 
a  frustration  that  perhaps  the  only  way  in  which  a  desire  for 
change  can  be  implemented  is  by  having  some  automatic  rule. 

I  want  to  identify  myself  with  Representative  Inglis  and  oppose 
what  Mr.  Mann  said,  going  back  to  their  discussion  about  the  ques- 
tion of  the  power  of  incumbency  and  what  90  percent  reelection 
rates  mean.  We  had  90  percent  reelection  rates  in  a  sea  change 
election.  In  that  sea  change  election,  two  out  of  26  U.S.  Senators 
were  defeated,  and  more  than  90  percent  of  House  incumbents 
were  reelected. 

We  have  no  problem  and  we  have  no  interest  in  seeing  incum- 
bents defeated  or  seeing  challengers  win.  What  our  interest  is  in 
is  a  fair  system,  an  opportunity  for  people  to  compete,  and  without 
that,  you  do  not  have  accountability.  Accountability  today  in  our 
system  is  built  into  the  notion  of  elections.  If  you  don't  have  the 
ability  to  really  run  and  challenge  an  incumbent,  you  don't  have  a 
real  election,  and  no  matter  how  much  turnover  you  wind  up  with, 
if  in  fact  an  incumbent  because  they  are  an  incumbent  is  close  to 
guaranteed  reelection  because  they  are  going  to  get  extraordinary 
financial  advantages,  you  have  a  fundamentally  unfair  system.  It 
is  a  system  that  has  shut  out  the  "outs,"  and  it  has  shut  out  over 
the  years  people  who  do  not  have  access  to  money;  and  frankly,  ac- 
cess to  money  in  this  system  comes  with  a  simple  word  before  your 
name,  Representative  or  Senator.  That  guarantees  access  to  money, 
and  absent  it,  unless  you  are  really  wealthy,  you  are  going  to  have 
a  very  hard  time  getting  it. 

So  we  believe  that  fundamental  concern  has  to  be  addressed.  For 
those  who  oppose  term  limits,  there  is  an  enormous  stake  in  deal- 
ing with  this  fundamental  problem  in  the  political  system.  If,  in 
fact,  term  limits  are  going  to  be  defeated  and  we  are  going  to  move 
past  this  period. 
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I  want  to  make  one  other  point,  which  goes  to  a  somewhat  larger 
question,  and  it  goes  to  the  role  that  the  Judiciary  Committee 
plays.  When  you  pass  legislation  in  Congress,  you  tend  to  deal  with 
periods  of  years  or  decades,  or  perhaps  even  more  than  that;  but 
when  you  deal  with  the  Constitution,  then  you  potentially  deal 
with  centuries.  This  is  of  a  different  level,  this  responsibility;  and 
as  I  look  at  this  Congress  and  this  committee,  which  has  jurisdic- 
tion in  this  area,  I  see  that  we  have  a  proposed  balancea  budget 
amendment,  a  proposed  constitutional  amendment  to  create  three- 
fifths  vote  for  taxes,  a  proposed  constitutional  amendment  for  un- 
funded mandates,  a  proposed  constitutional  amendment  for  line- 
item  veto,  a  proposed  constitutional  amendment  for  term  limits,  a 
proposed  constitutional  amendment  to  deal  with  prayer  in  school, 
a  proposed  constitutional  amendment  to  deal  with  the  abortion 
question,  and  we  will  shortly  be  hearing  from  some  people  a  pro- 
posed constitutional  amendment  to  overturn  the  Buckley  case. 

I  would  submit  to  you  that  either  the  Constitution  of  the  United 
States  is  one  of  the  most  important  documents  in  the  history  of  civ- 
ilization, in  which  case  it  has  extraordinary  weight  and  must  be 
dealt  with  very  carefully,  or  it  is  a  piece  of  paper  to  rewrite;  and 
if  we  are  seriously  looking  at  this  Congress  giving  serious  consider- 
ation to  this  kind  of  approach  to  the  Constitution,  then  I  would 
hope  at  least  this  committee  thinks  long  and  hard  before  it  goes 
down  that  road.  I  don't  think  this  committee  or  this  Congress 
should  take  on  the  responsibility  of  replacing  the  Founding  Fathers 
without  being  very,  very  careful  about  it. 

Thank  you. 

Mr.  Canady.  Thank  you,  sir. 

[The  prepared  statement  of  Mr.  Wertheimer  follows:] 

Prepared  Statement  of  Fred  Wertheimer,  President,  Common  Cause 

Mr.  Chairman  and  members  of  the  committee,  I  want  to  thank  you  on  behalf  of 
Common  Cause  for  the  opportunity  to  testify  today. 

Term  limits  for  Members  of  Congress  are  an  undemocratic  solution  to  a  very  seri- 
ous problem. 

While  Common  Cause  shares  a  number  of  the  frustrations  that  have  fueled  the 
effort  to  establish  term  limits  for  Members  of  Congress,  we  strongly  oppose  this 
remedy. 

We  believe  that  citizens  should  continue  to  have  the  right  and  freedom  to  support 
the  congressional  candidate  of  their  choice.  We  believe  that  an  accountable  and  com- 
petitive political  process  must  be  reestablished  without  constraining  the  power  and 
authority  of  the  vote,  the  cornerstone  of  our  system  of  representative  government. 
We  believe  there  is  value  in  a  Congress  of  535  individuals  that  includes  some  Mem- 
bers, chosen  by  their  constituents,  who  bring  longer  term  perspective  and  experience 
to  the  institution. 

We  recognize  that  there  is  widespread  popular  support  for  term  limits  and  that 
it  stems  in  part  from  the  view  that  Members  of  Congress  have  become  remote  from 
average  citizens,  dependent  on  and  obligated  to  special  interests  and  their  political 
money  and  locked  into  office  by  a  campaign  finance  system  that  provides  extraor- 
dinary and  unfair  financial  advantages  for  incumbents  over  their  challengers. 

We  believe  that  the  way  to  address  these  underlying  problems,  however,  is 
through  fundamental  political  reform  that  curbs  the  undue  infiuence  of  campaign 
contrioutions  over  government  decisions,  creates  the  opportunity  for  challengers  to 
run  competitive  campaigns  against  incumbents  and  makes  Members  of  Congress  ac- 
countable to  their  constituents,  not  to  monied  interests. 

We  believe  that  a  competitive  and  accountable  political  marketplace  in  which  citi- 
zens are  free  to  vote  for  whichever  congressional  candidates  they  wish  to  support 
is  the  way  to  revitalize  our  democracy.  We  believe  that  the  vote  should  continue  to 
be  the  way  in  which  citizens  limit  terms  for  Members  of  Congress.  We  believe  it 
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should  be  up  to  constituents,  not  a  constitutional  amendment,  to  decide  when  to  end 
the  service  of  a  Representative  or  Senator. 

TERM  LIMITS  UNDERMINE  THE  RIGHT  TO  VOTE 

Term  limits  for  Members  of  Congress  undermine  the  right  to  vote  and  are  un- 
democratic. Term  limits  imoose  an  arbitrary  restriction  on  a  fundamental  right  in 
our  political  svstem.  They  deny  some  citizens  the  ability  to  run  for  office  and  other 
citizens  the  ability  to  vote  for  the  individual  they  believe  will  best  represent  their 
interests  in  the  United  States  Congress. 

We  share  the  view  expressed  by  Representative  Henry  Hyde  (R-IL),  Chair  of  the 
House  Judiciary  Committee,  that  the  freedom  of  voters  to  choose  the  person  they 
want  "is  the  heart  of  democracy"  and  that  a  fundamental  weakness  of  term  limits 
is  its  "distrust  of  the  people,  the  electorate  who,  every  two  years  for  the  House  of 
Representatives,  must  renew  or  cancel  a  Member  of  Congress'  lease  on  office."  We 
share  the  view  expressed  by  Senator  Orrin  Hatch  (R-UT),  Chair  of  the  Senate  Judi- 
ciary Committee,  that  "real  term  limits  is  at  the  ballot  box,  and  that  is  where  it 
should  be." 

We  recognize  that  the  current  system  of  financing  congressional  elections  has 
made  it  extraordinarily  difficult  for  challengers  to  defeat  incumbents  and  in  so  doing 
has  seriouslv  undermmed  the  accountability  of  Members  to  their  constituents  and 
the  notion  that  real  elections  are  occurring  in  races  involving  incumbents.  Even  in 
the  sea-change  elections  of  1994,  for  example,  24  of  26  Senate  incumbents  and  more 
than  90  percent  of  House  incumbents  who  sought  reelection  won.  But  the  key  to 
solving  this  fundamental  problem  is  creating  a  new  campaign  finance  system  that 
provides  the  opportunity  for  competitive  elections  and  restores  political  accountabil- 
ity for  Members  of  Congress.  This  accountability  will  not  be  achieved  by  term  limits, 
wnich  within  the  terms  of  service  allowed  will  leave  in  place  many  of  the  problems 
that  exist  today.  In  October  1990,  George  Will  said,  in  opposing  term  limits, 

Politics  in  our  time  has  been  ennobled  by  the  long  careers  of  such  Sen- 
ators as  John  Stennis,  Hubert  Humphrey,  and  Henry  Jackson.  Granted, 
long  service  is  only  a  necessary,  not  a  suflicient,  condition  of  legislative 
greatness.  Granted,  g^atness  is  rare,  even  among  those  who  have  long  ca- 
reers. But  it  should  not  be  made  impossible. 

In  October  1991,  George  Will  said  he  had  changed  his  mind.  Too  bad.  He  was 
right  the  first  time.  Mr.  Will  should  have  stuck  with  the  Founding  Fathers. 

In  77ie  Federalist  Papers,  James  Madison  discusses  the  value  of  congressional  ex- 
perience, writing,  "A  few  of  the  members  [of  Congress]  .  .  .  will  possess  superior 
talents;  will,  by  frequent  re-elections,  become  members  of  long  standing;  will  be 
thoroughly  masters  of  the  public  business,  and  perhaps  not  unwilling  to  avail  them- 
selves of  those  advantages. ' 

Representative  Hyde  nas  pminted  out  that  term  limits  denigrate  the  value  of  expe- 
rience, implying  that  government  is  less  important,  less  worthy  of  studying  and 
mastering,  than  dentistry  or  architecture  or  music.  "When  a  crisis  comes,  you  want 
people  who  have  been  tested — and  you  don't  get  them  out  of  a  phone  book,"  Rep- 
resentative Hyde  has  said. 

Certainly  it  would  not  be  beneficial  to  have  a  Congress  made  up  entirely  of  indi- 
viduals who  have  held  office  for  long  periods  of  time.  Change,  and  more  importantly, 
the  opportunity  for  change,  is  important  to  the  health  and  vitality  of  our  political 
system.  By  the  same  token,  we  do  not  believe  it  would  be  beneficial  or  healthy  for 
our  political  system  to  have  a  Congress  of  535  Members  that,  by  definition,  has  not 
one  Member  who  brings  the  experience  of  having  served  more  than  12  consecutive 
years,  or  six  consecutive  years.  There  is  value  to  having  some  individuals  in  Con- 
gress who  have  institutional  memory  and  longer  term  perspective,  provided,  of 
course,  that  their  constituents  have  chosen  to  elect  them. 

And  the  fact  remains  that  there  has  been  an  especially  large  turnover  in  Congress 
in  recent  years,  even  though  it  has  occurred  primarily  through  open  seats.  A  major- 
ity of  the  current  House  of  Representatives,  for  example,  nas  been  elected  since 
1990. 

THE  RISKS  OF  TERM  LIMITS 

In  addition  to  taking  a  fundamental  voting  right  away  from  citizens,  term  limits 
pose  a  number  of  risks  that  could  exacerbate  the  problems  facing  Congress  as  an 
institution.  Term  limits  are  likely  to  increase  the  power  of  lobbyists  and  organized 
special  interests,  congressional  staff  and  executive  branch  officials.  And  as  Senator 
Hatch  has  noted,  "none  of  those  three  groups  are  elected  to  represent  anyone."  As 
columnist  David  Broder  has  warned,  "[T]he  unintended  consequence  of  term  limits 
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will  be  to  increase  the  power  of  unelected  oflicials — legislative  staffs  and  executive 
branch  bureaucrats.  Their  expertise  will  become  even  more  influential  when  the 
elected  officials  are  all  short-timers,  and  their  arrogance  will  grow." 

The  power  of  the  permanent  Washington  special-interest  culture  is  likely  to  great- 
ly increase  under  these  circumstances,  and  all  the  more  so  if  effective  campaign  fi- 
nance reform  is  not  achieved.  Term  limits  also  create  the  p>otential  danger  that  more 
Members  of  Congress,  on  an  institutionalized  basis,  will  cuny  favor  with  special  in- 
terests as  their  deadlines  approach  and  they  look  to  their  next  careers.  As  Wall 
Street  Journal  columnist  Al  Hunt  has  written  "[Ijnstead  of  fresh-faced  citizen  legis- 
lators we'd  end  up  with  men  and  women  who  knew  that  after  12  years  they  had 
to  seek  a  new  line  of  work,  most  probably  with  the  very  interests  that  are  lobbying 
them." 

FXINDAMENTAL  POLITICAL  REFORM 

The  term  limit  movement  has  been  driven  by  a  widespread  and  deep  mistrust  and 
lack  of  confidence  in  Congress  and  in  state  legislatures.  The  image  of  entrenched 
incumbents  and  monied  special  interests  taking  care  of  each  other  at  the  expense 
of  the  average  citizen  has  done  much  to  lead  voters  to  believe  that  the  only  way 
to  bjieak  these  links  and  restore  the  power  of  the  citizen  is  through  term  limits. 

But  as  serious  as  our  current  problems  are,  they  do  not  justify  undermining  a  fun- 
damental constitutional  right  and  the  key  to  our  system  of  democracy.  Congress 
must  recognize  that  the  puolic's  patience  has  run  out  and  that  the  scandalous  cam- 
paign finance  system  in  Congress  has  to  be  reformed  to  address  the  root  problems 
that  exist.  Congress  should  move  quickly  to  enact  political  reform  and  should  reject 
term  limits  for  Members  of  Congress. 

We  strongly  urge  you  to  vote  against  any  constitutional  amendment  to  establish 
term  limits  for  Members  of  Congress. 

Mr.  Canady.  I  have  a  brief  question  for  Ms.  Mitchell. 

You  alluded  to  this  in  your  concluding  remarks.  What  is  your 
view  on  whether  term  limits  should  apply  to  lifetime  service  or 
should  be  a  limit  on  consecutive  terms? 

Ms.  Mitchell.  If  I  were  queen  and  I  got  to  pick,  I  would  make 
it  a  rotation  principle.  I  think  you  have  two  considerations.  I  would 
deal  with  consecutive  terms  only,  allowing  for  people  to  come  back 
into  the  Congress  later,  I  would  do  it  in  such  a  way,  however — my 
personal  belief  is  that  you  should  do  it  in  such  a  way  as  to  avoid 
creating  the  opportunity  for  the  "Lurleen  Wallace,  I  can't  succeed 
myself  so  I  am  going  to  run  my  wife  for  this  one  time,  then  I  will 
come  back  in,"  it  has  to  be  for  a  sufficient  period  of  time  that  you 
really  create  an  open  seat. 

The  State  of  Washington  passed  its  term  limits  law,  and  it  is 
written  so  that  I  think  theirs  is  a  6-year — I  will  get  to  that  in  a 
minute  if  you  want  to  talk  about  it,  but  it  is  based  on  cannot  serve 
6  years  in  any  11-  or  12-year  period;  and  the  Senate  is  12  years 
out  of  an  18-vear  period. 

But  I  think  that  there  is  value  in  the  rotation  principle,  and  in- 
deed it  was — that  was  the  principle  that  was  discussed  and  was 
present  at  the  time  of  the  Constitutional  Convention  and  was  fol- 
lowed by  people  voluntarily.  It  was  considered  rotation;  it  wasn't 
considered  going,  staying,  and  then  leaving  forever.  Arid  indeed 
they  did  rotate,  coming  back  to  Congress,  going  back  to  their 
States,  et  cetera. 

Mr.  Canady.  Thank  you.  That  is  all  I  have. 

Mr.  Watt. 

Mr.  Watt.  Thank  you,  Mr.  Chairman.  I  wanted  maybe  the  folks 
on  opposite  sides  of  tnis  issue  to  kind  of  flesh  this  out  for  me.  I  am 
hearing  Mr.  Fetzer,  or  Mayor  Fetzer,  say  that  what  we  are  doing — 
I  think  I  am  quoting  him  right — what  we  are  doing — we  need  to 
be  doing  what  our  constituents  are  telling  us  to  do.  And  I  have 
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heard  that  kind  of  theory  run  throughout  the  discussion  this  morn- 
ing that  because  there  is  a  pubHc  demand  for  this  amendment,  we 
ought  to  be  going  forward  with  it. 

Then  I  hear  the  other  side  of  the  argument  which  is  that  we  ex- 
pose ourselves  to  the  pubhc  every  2  years,  as  Members  of  the 
House  at  least,  and  if  tne  public  really  wants  to  speak  to  us,  they 
have  that  opportunity  to  do  it.  And  I  am  just — I  am  having  trouble 
reconciling  those  two  arguments  because  they  seem  to  be  sajang 
the  same  thing,  but  reaching  a  different  conclusion.  And  I  am  won- 
dering maybe  I  could  get  Tom  to  flesh  out  his  side  and  maybe  the 
League  of  Women  Voters  or  Common  Cause  representatives  to 
flesh  out  the  other  side  for  me. 

Mr.  Fetzer.  I  think.  Congressman,  in  an  attempt  to  accelerate 
my  remarks  with  an  impending  vote,  I  may  have  not  stated  it 
clearly  enough,  but  the  quote  in  the  Washington  Post  this  morning 
I  think  is  a  sign  of  the  danger  to  a  body  that  is  so  tuned  into  the 
whims  of  the  electorate. 

I  do  think  that  term  limits  would  create  a  deliberative  distance, 
if  you  will,  to  allow  Congress  not  only  to  listen  to  their  constituents 
but  also  in  this  republican  form  of  government  to  reach  a  decision 
based  on  merits  and  not  based  on  now  is  this  going  to  affect  my 
next  election  campaign.  I  think  that  term  limits  nave  become  more 
and  more  important  as  the  fundamental  nature  of  the  body  you 
serve  in  has  cnanged  over  the  years  from  more  of  a  part-time  orga- 
nization to  where  it  is  a  full-time,  virtually  year-round  task. 

I  am  a  part-time  public  servant.  The  mayor  of  Raleigh  makes 
$16,200  a  year.  I  am  not  expected  to  live  on  that  salary,  so  I  am 
forced  to  get  out  in  the  marketplace  and  earn  a  living.  I  must  con- 
fess to  you  that  there  are  many  days  where  that  is  a  real  pain  in 
trying  to  keep  different  balls  up  in  the  air,  and  there  are  some  days 
that  I  wish  this  job  I  have  was  a  full-time  job  that  paid  a  full-time 
salary;  but  it  forces  me  to  get  out  there  with  my  constituents  and 
hustle.  It  limits  my  wilHngness  and  ability  to  move  government 
into  areas  of  people's  lives  that  it  is  not  there  currently,  and  I 
think  there  is  great  validity  in  being  a  part-time  public  servant. 

So  I  think  this  body  has  one  of  two  choices.  I  think  it  can  either 
continue  as  a  full-time  career  and  impose  term  limits,  because  I 
think  the  balance  over  time  is  too  heavily  weighted  to  incumbents 
to  make  it  fair,  or  return  to  30  or  40  years  ago  when  it  literally 
was — it  was  a  part-time  occupation;  you  came  up  here,  you  passed 
laws,  you  went  back  home  and  you  made  a  living. 

Mr.  Watt.  Before  my  time  runs  out,  let  me  hear  the  other  side. 
I  am  not  trying  to  cut  you  off,  I  am  just  trying  to  leave  enough 
time. 

Ms.  Cain.  Very  quickly,  we  believe,  we  cannot  understand  why 
someone  who  cannot  be  reelected  would  be  more  responsive  to  the 
citizen's  needs  than  someone  who  can.  If  you  have  got  to  come  to 
me  every  2  years,  why  would  you  then  be  less  responsive  to  me 
than  if  you  could  never  come  to  me  for  my  vote? 

We  also  believe  that  term  limits  narrow  our  choices  instead  of 
broaden  our  choices.  If  you  served  me  well,  why  should  the  govern- 
ment tell  me  you  can  no  longer  serve  me? 

I  have  also  had  people  anecdotally  tell  me,  I  am  happy  with  my 
Member  of  Congress.  In  Ohio  they  told  me  they  were  very  happy 
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with  Senator  Glenn;  however,  they  were  not  particularly  happy 
with  the  Senator  from  Massachusetts.  This  was  a  way  for  the  peo- 
ple in  Ohio  to  deal  with  the  Senator  from  Massachusetts. 

Mr.  Watt.  Did  you  have  a  response? 

Mr.  Wertheimer.  Yes,  I  did.  We  are  a  citizens  lobbying  organiza- 
tion, and  we  believe  Members  of  Congress  should  listen  carefully 
to  their  constituents.  But  then  ultimately  we  believe  Members  of 
Congress  should  make  their  judgments  based  on  what  they  think 
is  right;  and  there  are  certain  issues  that  are  leadership  issues  that 
require  leaders  to  lead  whether  it  is  popular  or  not.  This  one  is 
somewhat  awkward  for  Members  because  it  requires  you  to  lead  in 
a  way  that  some  people  would  consider  to  be  in  your  self-interest. 

But  that  is  what  we  think  you  should  do  on  this  issue.  You 
should  reject  what  appears  to  be  a  popular  sentiment  and  protect 
the  larger  issue  at  stake  here,  which  is  our  fundamental  concept 
of  democracy  and  the  fundamental  role  of  the  voter  in  our  society. 

I  don't  particularly  share  your  view  that  you  are  putting  yourself 
out  there  every  2  years,  because  while  you  are  running,  you  are 
doing  it — ^not  you  necessarily,  personally — in  a  system  tnat  is  too 
unfair  to  others.  But  this  is  an  issue  where  in  order  to  vote  against 
this,  you  would  have  to  vote  against  popular  will,  and  that  is  very 
much  what  we  urge  you  to  do. 

Mr.  Canady.  The  gentleman's  time  has  expired. 

Mr.  Hyde. 

Mr.  Hyde.  I  thank  the  gentleman,  and  I  will  have  to  talk  fast. 
I  have  a  few  things  I  do  want  to  say. 

Distance  from  the  electorate:  You  are  representing  the  people, 
not  a  distance,  and  either  we  are  too  responsive  and  we  knee-jerk 
whatever  they  say,  or  we  are  too  remote,  we  are  out  of  touch.  I 
wish  our  opponents  would  give  us  one  theory;  otherwise  they  suffer 
from  standing  on  two  stools,  which  is  a  great  way  to  get  a  hernia. 

Angry  populism  was  a  great  phrase  that  Tom  Mann  used,  and 
ever  since  Watergate,  ever  since  Iran-Contra — and  by  the  way 
those  didn't  really  involve  Congress — politics  has  had  a  bad  name. 
You  superimpose  on  that  the  negative  campaigning,  which  the  con- 
sultants have  imposed  on  us,  and  no  wonder  people  don't  like  poli- 
ticians. The  word  is  synonymous  with  corrupt,  and  so  everybody 
wants  to  turn  the  rascals  out  as  quickly  as  possible. 

Edmund  Burke  had  an  answer  to  all  that  in  his  famous  letter  to 
the  electorate  of  Bristol,  where  he  talked  about,  owing  your  highest 
fidelity  to  your  constituents,  but  you  don't  owe  your  conscience  to 
anybody;  and  that  is  what  I  think  Mr.  Wertheimer  was  talking 
about. 

Let  me  tell  you,  Mr.  Wertheimer,  all  those  constitutional  amend- 
ments— this  is  just  between  you  and  me,  and  I  am  whispering  this 
to  you — ain't  gonna  pass;  but  nonetheless,  sometimes  it  is  the  only 
way  you  can  express  yourself  when  the  Court  uses  the  Constitution 
as  silly  putty,  so  you  file  an  amendment  and  it  gathers  dust,  and 
nothing  happens. 

But  nonetheless,  could  I  give  you  a  perspective  you  may  never 
get,  and  that  is  from  the  incumbent's  perspective,  not  the  chal- 
lenger's. It  is  11  at  night,  January  17th.  The  snow  is  swirling,  and 
I  am  seated  in  the  Empress  Banquet  Hall  in  Addison,  IL,  dying  to 
get  home,  but  they  haven't  introduced  the  superintendent  of  streets 
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yet.  And  it  is  moving  on  11,  and  I  look  out  the  window  and  I  say 
to  myself  where  is  my  opponent?  Why,  he  is  home,  stroking  a  collie 
dog  with  a  snifter  of  Courvoisier,  a  Partegas  cigar,  watching  the 
Playboy  channel.  I  am  there  simulating  interest  and  enthusiasm, 
and  it  is  never  going  to  end. 

Now,  multiply  that  weekend  after  weekend  after  weekend  24 
hours — not  24  hours  a  day,  but  52  weeks  a  year — ^believe  me,  you 
had  better  make  those  Christmas  parties;  ana  I  am  just  telling  you, 
I  ought  to  have  a  leg  up,  I  ought  to  have  better  name  identification. 

Now  superimpose  on  that  constituent  service.  We  don't  ask  if  you 
are  a  Democrat  or  a  Republican,  left-handed  or  right-handed.  We 
hope  they  are  Democrats,  so  maybe  we  can  convert  them,  make 
them  vote  for  me,  but  service,  service,  service,  service.  How  do  you 
even  that  up  with  some  guy  who  wants  your  job? 

Now,  you  have  voted  on  thousands  and  thousands  of  issues,  and 
they  can  be  interpreted  any  way  you  want.  Every  time  I  run  into 
a  nursing  home,  somebody  rushes  in  with  a  pamphlet  sajang  I  vote 
against  senior  citizens  because  I  voted  for  the  Gramm-Rudman 
thing  years  ago.  You  have  thousands  of  votes  to  defend;  and  your 
opponent  is  Camelot,  he  doesn't  have  to  worry. 

So  it  isn't  all  a  day  at  the  beach  being  an  incumbent.  You  earn 
the  respect  you  have.  Believe  me,  if  they  are  mad  at  you,  they  can 
get  rid  of  you,  as  we  all  know. 

And  one  last  thing,  when  it  comes  to  money,  there  ain't  no 
money  like  an  editorial  in  your  favor.  Believe  me,  if  they  want  to 
get  rid  of  you,  you  can  have  all  the  signs  and  all  the — but  if  the 
newspapers  who  are  looked  upon  as  fair  and  objective  and  guard- 
ians of  the  community  want  to  whack  you — -just  look  at  Dan 
Quayle,  look  what  the — no  money  was  involved.  They  just  made 
him  an  object  of  ridicule.  In  my  judgment,  I  think  they  ruined  his 
career.  I  don't  mean  to  give  him  a  hex  if  he  wants  to  run  for  Presi- 
dent, but  believe  me,  candidates  don't  have  it  so  tough.  If  the  man 
doesn't  deserve  or  the  woman  doesn't  deserve  to  be  reelected,  just 
tell  that  story,  and  the  papers  will  help  you,  but  being  an  incum- 
bent, you  earn  that  name  I.D.  through  service  and  through  the  in- 
vestment of  the  one  precious  thing  you  have  that  is  never  going  to 
be  replaced — time. 

Thank  you.  No  questions,  no  answers  necessary. 

Mr.  Canady.  Mr.  Hoke. 

Mr.  Hoke.  I  had  hoped  I  was  going  to  be  able  to  avoid  following 
our  chairman.  I  dodged  the  bullet  last  time  when  you  called  a  re- 
cess, but  I  guess  it  wasn't  to  be  this  time. 

I  have  to  disagree  with  a  number  of  things  that  we  have  heard. 
I  think  that  it  is  clear  that  the  public  opinion  of  Congress  has  gone 
down  and  down  and  down,  and  I  would  like  to  give  a  different  idea 
of  why  that  has  happened. 

I  think  that  the  corruption  issues,  the  peripheral  issues,  the  idea 
that  people  have  been  here  too  long  or  have  become  entrenched  or 
careerists,  I  think  that  these  have  very  little  to  do  with  why  people 
are  upset  with  Congress.  I  think  that  the  reason  that  the  public 
opinion  of  Congress  has  gone  down  so  dramatically  is  because  of 
what  we  have  done  to  the  American  people.  That  is  what  creates 
the  tremendous  dissatisfaction  and  frustration,  and  in  fact  igno- 
miny, which  has  been  pegged  on  the  U.S.  Congress.  And  no  honor 
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will  accrue  to  this  Congress  until  it  gets  in  step  with  what  the  peo- 
ple of  America  want,  and  it  doesn't  matter  if  we  have  term  limits 
or  if  people  are  here  for  2  years  or  4  years  or  6  years,  so  long  as 
they  are  not  doing  what  the  mainstream  of  America  wants  to  see 
done  with  this  country. 

I  will  also  say  that  one  of  the  strongest  arguments,  I  believe,  for 
term  limits  is  that  by  having  them  in  place,  we  will  in  fact  make 
this  a  more  representative  body  that  will  be  more  in  step  with  and 
in  tune  with  wnat  America  wants. 

Mr.  Wertheimer,  I  wanted  to  ask  you  a  question.  You  indicated 
that  you  think  that  clearly  it  is  a  very  unfair  playing  field,  it  is  not 
a  level  playing  field  for  challengers,  but  you  are  opposed  to  term 
limits,  and  you  think  all  of  this  can  be  solved  through  campaign 
finance  reform.  Is  that  the  gist  of  it? 

Mr.  Wertheimer.  All  of  it?  I  don't  think  all  of  anything  can  be 
solved  through  campaign  finance  reform,  but  I  guess 

Mr,  Hoke.  The  issue  of  an  unfair  playing  field. 

Mr.  Wertheimer.  I  guess  our  notion  is,  we  believe  in  the  mar- 
ketplace here,  and  what  we  would  like  to  see  is  a  political  market- 
place, a  marketplace  of  ideas,  a  marketplace  of  competition. 

We  don't  have  a  competitive  political  process,  and  we  think  that, 
as  you  know,  comprehensive  campaign  finance  reform  could  do 
three  things:  It  could  reduce  the  influence,  undue  influence,  in  our 
view,  of  political  contributions  in  this  institution;  it  could  create  the 
opportunity  for  more  competitive  races  involving  incumbents;  and 
it  could  also  help  to  reduce  the  deep  cynicism  that  exists  in  this 
countrj'  over  whether  this  system  is  rigged  and  fair  to  people. 

Nothing  will  solve  all  problems,  and  certainly  term  limits  won't, 
but  what  we  believe  is  the  best  solution  would  oe  a  competitive  po- 
litical process  and  elections  that  are  real.  And  in  that  sense,  we  be- 
lieve the  kind  of  accountability  that  is  envisioned  in  this  system 
would  take  place;  a  term  limit  system  with  this  campaign  finance 
system  and  with  the  potential  kind  of  unaccountability  that  exists 
today  could  wind  up  with  12-year  terms  of  unaccountability,  and  it 
might  cure  one  problem  from  the  standpoint  of  people  who  support 
it  in  terms  of  more  senior  Members,  but  to  us  it  wouldn't  cure  the 
central  problem. 

Mr.  Hoke.  Well,  I  would  not  disagree  with  you  that  there  is  a 
real  problem  with  respect  to  campaign  financing,  although  the  solu- 
tions that  have  come  out  of  Common  Cause  have  certainly  not  been 
any  to  which  I  would  subscribe,  especially  the  public  financing  of 
campaigns.  But  I  think  that  we  ought  to  eliminate  special  interest 
contributions  from  political  action  committees.  I  think  that  ^ve 
ought  to  require  that  a  majority  of  contributions  come  from  within 
an  individual's  district  that  he  or  she  serves  and  represents.  I 
think  that  that  would  have  a  real  impact. 

In  fact,  I  would  go  further  than  that,  but  as  you  know  VAO  flies 
in  the  face  of  it.  f  would  recommend,  and  I  would  vote  for  a  re- 
quirement that  75  or  80  percent  of  a  Member's  finances  and  con- 
tributions come  fi*om  within  the  district. 

Thank  you,  Mr.  Chairman. 

Mr.  Watt.  Will  the  gentleman  yield? 

Mr.  Hoke.  I  don't  really  have  any  time,  but  I  would  be  happy 
to  yield. 
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Mr.  Watt.  I  just  wanted  him  to  make  sure  he  talked  to  me  be- 
fore he  decided  to  vote  for  that.  I  want  to  debate  that  with  you  at 
some  point. 

Mr.  Hoke.  Which  was  that? 

Mr.  Hyde  [presiding].  I  can  see  an  interesting  scenario  where 
one  candidate  comes  from  the  poor  side  of  town  and  one  comes 
from  the  rich  side  of  town.  The  guy  from  the  rich  side  of  town  is 
all  for  raising  the  money  in  the  district,  but  you  can't  go  to  New 
York  or  somewhere  else  and  raise  money.  It  is  interesting.  For 
every  solution  there  is  a  problem. 

The  gentleman  from  Virginia,  the  disting^shed  gentleman  from 
Virginia,  Mr.  Goodlatte. 

Mr.  Goodlatte.  Thank  you,  Mr.  Chairman.  I  would  like  to  follow 
up  with  Mr.  Wertheimer,  too. 

In  fact,  I  would  like  to  give  you  an  opportunity  to  respond  to 
what  the  chairman  said  because  I  think  while  he  and  I  differ  dia- 
metrically on  the  issue  of  term  limits,  I  would  agree  with  his  de- 
scription of  how  we  earn  and  gain  political  advantage.  Members  of 
Congress — Mr.  Watt  may  help  the  most  staunch  Republican  in  his 
district  to  get  some  problem  solved  with  social  security  or  some- 
thing else,  and  that  person  will  then  vote  for  him  for  the  rest  of 
their  life  because  of  that,  even  though  they  may  disagree  with  him 
ideologically.  It  is  a  tremendous  advantage  for  the  incumbent. 

The  same  thing  with  the  opportunities  that  are  presented  to 
Members  to  speak  about  and  attend.  We  get  all  the  invitations;  the 
challenger  doesn't  get  those.  How  will  you  ever  solve  those  prob- 
lems? How  will  you  ever  create  the  level  playing  field  that  you  are 
talking  about  with  things  that  are  nonmonetary? 

Mr.  Wertheimer.  We  are  not  interested  in  solving  those  prob- 
lems. You  should  have  advantages  if  you  are  doing  your  job  well 
and  you  are  performing.  We  don't  argue  that  point.  Our  argument 
has  to  do  with  the  financial  advantage  that  comes  not  necessarily 
because  you  are  doing  your  job  well,  but  because  you  have  power 
to  exercise. 

Mr.  Goodlatte.  You  don't  see  any  conflict  between  our  oversight 
responsibility  of  the  executive  branch  and  our  legislative  respon- 
sibility in  terms  of  our  relationship  to  our  constituents? 

Mr.  Wertheimer.  I  don't  understand  your  point. 

Mr.  Goodlatte.  My  point  is  that  Mr.  Watt  is  now  being  re- 
elected not  because  of  the  position  he  takes,  but  because — and  I 
don't  direct  this  at  him  personally — but  with  that  particular  voter, 
not  because  of  his  stand  on  the  legislative  issues  but  because  of 
work  that  has  been  done  with  a  staff  that  has  been  provided  and 
paid  for  that  helps  to  build  up  constituent  service.  If  you  didn't 
nave  the  staff,  you  wouldn't  be  able  to  do  all  that. 

Mr.  Wertheimer.  We  don't  know  that.  What  we  do  know  is  that 
most  of  the  challengers  who  run  against  you  have  no  money,  no 
money,  and  most  of  you  are  able  to  raise  very  large  sums  of 
money — in  the  House  in  particular — from  political  action  commit- 
tees, in  good  part  because  you  are  in  power  and  in  a  position  to 
be  helpful  to  them,  so  that  the  distribution  of  money  from  PAC's 
to  incumbents  over  challengers  is  something  like  10  or  12  to  1, 
so 

Mr.  Goodlatte.  I  fully  agree  with  you. 
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Mr.  Wertheimer.  All  I  am  saying  is,  if  vou  have  a  system  in 
which  incumbents  get  the  great,  great  bulk  of  money  and  most 
challengers  don't  get  any  money,  you  don't  have  an  opportunity  for 
competitive  elections.  We  are  not  talking  about  leveling  the  playing 
field  in  every  aspect  or  taking  away  the  advantages  that  come  from 
performance  or  from  being  m  the  job.  We  just  think  challengers 
have  to  have  a  chance  to  run  against  incumbents. 

Mr.  GrOODLATTE.  One  way  to  level  the  playing  field  is  to  have  two 
candidates  for  an  open  seat. 

Ms.  Mitchell.  One  of  the  things  that  we  have  to  remember  is 
that  the  campaign  finance  system  that  we  have  today  was  created 
by  Congress. 

Mr.  GooDLATTE.  Sure  it  was. 

Ms.  Mitchell.  The  idea  was,  we  are  going  to  fix  this  problem, 
in  1974 — we  are  going  to  pass  some  legislation,  create  a  govern- 
ment agency,  appropriate  some  money  and  everything  will  be  fine. 
Well,  everything  isn't  fine,  so  now  both  Common  Cause  and  the 
League  of  Women  Voters  are  here  today  to  oppose  term  limits. 

Both  favor  doing  what?  Having  some  more  regulations  and 
spending  more  money  to  fix  the  problem. 

Mr.  (K)ODLATTE.  Not  only  do  the  campaign  finance  laws  that 
were  created  as  a  reform  in  1974  favor  incumbents,  but  in  addition, 
the  size  of  the  staff  in  the  Congress,  now  38,000  people,  that  was 
created  by  the  Congress,  and  if  you  don't  think  that  that  is  a  bene- 
fit that  inures  to  incumbents,  you  know,  I  think  you  are  very 
wrong. 

I  think  if  you  go  and  cut  back  on  the  size  of  the  staff  here  that 
is  able  to  do  all  manner  of  things  for  all  manner  of  voters,  that  you 
would  have  a  different  point  of  view  on  the  part  of  voters  as  to 
whether  somebody  is  as  indispensable  as  they  think  they  are  in  the 
Congress;  and  the  same  thing  goes  with  the  franking  privilege,  and 
the  list  goes  on  and  on  and  on. 

Congress  has  bestowed  these  things  upon  themselves.  The  people 
have  spoken  and  said  they  want  something  done  from  a  procedural 
vantage  point. 

Anafinally,  we  have  never  even  in  this  conversation  talked  about 
the  effect  of  the  seniority  system  on  this  whole  process.  Those 
Members  from  the  safest  districts  accrue  the  greatest  power  and 
have,  in  my  opinion,  taken  away  some  of  the  aspects  of  the  rep- 
resentative democracy  that  we  have  in  this  country. 

If  I  might  allow  him  to  respond 

Mr.  Wertheimer.  We  don't  have  too  much  seniority  left  around 
here  these  days. 

I  would  respond  this  way 

Mr.  Hoke.  That  is  not  true. 

Mr.  GooDLATTE.  I  beg  to  differ. 

Mr.  Wertheimer.  First  of  all,  just  a  small  footnote  that  won't 
matter  to  anyone  else;  we  didn't  get  what  we  wanted  in  1974.  You 
talk  about  that  as  reform.  In  terms  of  the  congressional  campaign 
finance  system,  that  was  not  what  we  were  supporting. 

Mr.  GooDLATTE.  Doesn't  that  prove  my  point? 

Mr.  Wertheimer.  But  let  me  continue.  Let  me  continue. 

There  is  a  new  majority  in  this  institution.  In  addition  to  term 
limits,  there  are  a  series  of  problems  that  most  people  have  recog- 
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nized — ^frcinking  privilege,  campaign  finance — ^you  have  an  oppor- 
tunity to  correct  those  problems.  I  submit  to  you 

Mr.  GooDLATTE.  I  have  a  bill  in  to  do  some  of  those  things. 

Mr.  Wertheimer.  I  submit  to  you  that  if  you  were  to  have  term 
limits  tomorrow  and  not  deal  with  these  issues,  the  cynicism  in 
this  country  would  continue,  the  deep  concern  and  disrespect  for 
the  institution  would  continue,  so  I  think  you  must  address  those 
problems. 

Mr.  GooDLATTE.  I  agree,  but  I  think  we  need  to  do  both  because 
I  don't  think  you  can  realistically  expect  the  one  to  solve  the  con- 
cern that  is  being  expressed  by  the  vast  majority  of  the  voters. 

Thank  you,  Mr.  Chairman. 

Mr.  Hyde.  The  gentleman's  time  has  expired.  I  someday  hope  to 
understand,  and  maybe  not  in  this  lifetime,  how  we  are  going  to 
answer  the  hundreds  and  hundreds  of  letters  you  get  from  constitu- 
ents if  you  don't  have  some  way  to  have  the  postage  paid  for.  If 
we  are  expected  to  pay  for  it  out  of  our  own  pocket,  there  would 
be  a  lot 

Mr.  GOODLATTE.  Would  you  yield  on  that,  Mr.  Chairman? 

Mr.  Hyde.  Oh,  sure. 

Mr.  GrOODLATTE.  It  seems  to  me — I  think  that  is  a  very  valid 
point,  but  it  is  something  we  have  to  acknowledge  is  certainly  an 
advantage  to  us.  If  we  didn't  answer  the  mail  because  we  didn't 
have  the  staff  or  the  postage  to  do  so,  we  might  have  a  different 
attitude  out  there. 

Mr.  Hyde.  Do  you  think  that  is  serving  the  people,  not  answering 
their  letters? 

Mr.  GooDLATTE.  No,  I  don't  think  it  is.  I  think  it  is  a  valid  point. 

Mr.  Hyde.  Why  do  we  keep  complaining  about  the  franking  sys- 
tem? 

Mr.  GooDLATTE.  Because  there  is  a  lot  of  unsolicited 

Mr.  Hyde.  Should  we  lick  stamps  instead  of  having  it  printed  on 
the  envelope? 

Mr.  GOODLATTE.  I  think  unsolicited  mail  is  the  complaint. 

Mr.  HoKE.  It  has  nothing  to  do  with  the  issue  of  just  responding 
to  the  letters  we  receive.  The  question  is  when  we  are  spending 
$160,000  to  $170,000  a  year  on  mail  that  we  initiate,  that  we  send 
out. 

Mr.  Hyde.  Let's  outlaw  that.  That  is  easy.  I  don't  send  unsolic- 
ited mail. 

Mr.  Hoke.  I  don't  think  that  is  so  easy. 

Mr.  GOODLATTE.  I  have  a  bill. 

Mr.  Hyde.  Let's  go. 

Mr.  Watt.  Mr.  Chairman,  I  am  down  at  the  bottom  on  that  mail- 
ing list,  too,  but  I  would  tell  you  if  we  couldn't  respond — at  least 
respond  to  the  mail  we  got,  then  it  would  be  tilted  in  the  other  di- 
rection, because  then  we  would  be  looking  at  citizens  who  say  that 
the  incumbents  have  gotten  so  above  themselves,  they  won't  even 
bother  to  respond  to  the  mail  they  get. 

Mr.  GooDLATTE.  I  am  not  advocating  that.  I  would  simply  say, 
if  you  are  going  to  address  this  problem,  you  are  not  going  to  ever 
solve  it  by  simply  the  reform  Mr.  Wertheimer  advocates  nor  should 
you  solve  it. 
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Mr.  Hyde.  In  the  frenzy  of  our  conversation,  we  have  overlooked 
a  very  important  Member,  Mr.  IngHs;  and  I  regret  that,  and  we 
will  certainly  recognize  you  for  5  minutes. 

Mr.  Inglis.  Thank  you,  Mr.  Chairman.  I  use  these  opportunities 
to  testify  myself,  as  you  know,  in  these  question  times,  but  I  will 
try  to  ask  questions. 

I  would  respond,  though,  that  you  know — in  my  case,  I  can  tell 
you  that  it  is  possible  to  run  the  office  and  return  90  percent  of 
the  franking  amount;  that  is,  if  you  don't  do  any 

Mr.  Hyde.  God  bless  South  Carolina. 

Mr.  Inglis.  In  other  words,  that  is  a  decision  that  I  make  be- 
cause I  have  got  a  cut  in — a  proposal  in  that  would  eliminate  75 
percent  of  the  franking  money.  That  means  what  you  do  is,  you 
just  don't  frank,  you  don't  do  unsolicited  mass  mailings.  If  you  do 
that,  you  can  return  about  90  percent  of  the  money,  which  is  how 
I  am  able  to  return  about  $200,000  a  year,  but  it  comes  out  of  that 
account. 

But  an  interesting  question — Ms.  Cain  may  want  to  respond  to 
this — Mr.  Groodlatte  made  some  excellent  points.  Let  me  just  try  to 
amplify  them  a  little  bit  by  saying,  Mr.  Hoke  and  I  have  something 
in  common,  we  both  defeated  incumbents  in  1992,  which  is  sort  of 
the  worst  argument  for  term  limits. 

His  was  embroiled  in  a  great  deal  of  controversy,  mine  was  not; 
but  the  thing  that  is  interesting  to  me,  just  adding  a  little  bit  of 
flesh  to  the  skeleton  that  Mr.  Goodlatte  laid  out  there  is  that  in 
1992  I  can  tell  you  that  I  was  not  invited  to  a  single  plant  tour  as 
a  challenger.  I  did  have  somebody  in  my  law  firm  beg  my  way  into 
one  plant,  but  I  wasn't  invited;  we  had  to  manipulate  an  invitation. 
I  went  to  one  plant  tour. 

Now,  I  am  astounded.  I  go  to  plant — all  of  them  want  me  to 
come.  And  so  I  go  and  not  only  do  I  get  to  tour  the  plant,  they  gen- 
erally want  to  bring  the  employees  in  and  have  a  meeting,  and  so 
it  turns  into  a  town  meeting.  It  is  wonderful;  it  is  a  great  oppor- 
tunity for  me  to  hear  from  them.  But  I  realize,  too,  that  there  is 
a  real  political  advantage  to  that. 

So — Mr.  Wertheimer  has  already  spoken  to  this;  Ms.  Cain  may 
want  to  speak  to  this — even  if  we  do  campaign  finance  reform, 
there  are  still  tremendous  benefits  to  incumbency.  Because  I  am 
full-time  at  this,  I  get  paid  $133,600  a  year  to  do  that,  whereas  as 
a  challenger,  I  can  tell  you,  I  had  to  work  at  the  law  firm,  go  back, 
during  the  day  try  to  take  some  time  off — and  the  mayor  from  Ra- 
leigh may  understand  this — and  then  go  back  and  practice  law 
from  midnight  until  3  a.m.  to  try  to  get  my  billable  hours  in,  nearly 
dying  in  the  process,  while  my  incumbent  was  out  leisurely  going — 
yes,  Mr.  Chairman,  to  butcher  shop  openings.  But  she  was  rather 
leisurely  doing  it,  while  I  was  practicing  law  from  12  a.m.  to  3 
a.m.,  trying  to  get  those  billable  hours  in  so  I  wouldn't  get  thrown 
out  of  the  law  firm. 

Anybody  that  wants  to  challenge  me  has  the  same  situation  un- 
less they  are  independently  wealthy. 

Ms.  Cfain,  would  you  like  to  respond  to  how,  even  if  we  have  cam- 
paign finance  reform,  we  still  have  tremendous  advantages  to  the 
incumbent? 
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Ms.  Cain.  Many  of  the  things  that  we  have  been  talking  about 
today  would  not  be  solved  by  term  limits;  many  of  the  problems  of 
incumbency  you  still  have.  With  the  term  limits  facing  you  and  the 
proposals  facing  you,  you  will  still  have  incumbents.  So  in  some 
ways  the  term  limits  situation  would,  instead  of  shortening  your 
length  of  term,  because  now  you  have  2-year  limits,  it  would 
lengthen  the  years  of  term,  because  now  you  would  be  able  to  serve 
6  years  or  12  years  as  an  incumbent  until  your  seat  would  become 
unchallenged,  because  vou  would  have  all  those  powers  that  you 
have  just  discussed  and  you  would  not  have  dealt  with  any  of  the 
problems. 

The  league  believes  that  campaign  finance  reform  is  one  solution 
to  one  problem.  We  also  believe  the  way  campaigns  are  run  is  an- 
other problem.  There  is  a  long  list  of  things  that  need  to  be  solved. 

Term  hmits,  in  and  of  themselves,  do  none  of  those  things  that 
you  have  indicated — the  concerns  with  incumbency,  franking  and 
so  forth.  In  fact,  in  some  ways,  they  extend  the  length  of  time  be- 
cause none  of  those  problems  will  be  dealt  with.  You  would  be 
guaranteed  12  years  of  service  until  there  was  an  open  seat. 

Mr.  Hyde.  Some  of  us  must  leave,  and  I  am  sure  you  must  leave, 
too,  and  I  was  just  asking  the  gentleman  if  he  would  take  over  as 
chairman  because  Mr.  Canady  had  to  go  and  I  have  a  3  o'clock 
meeting.  So  unless  there  is  a  burning  desire  for  further  commu- 
nication, let  me  thank  you  all. 

It  has  been  stimulating.  It  has  been  a  seminar,  not  really  a  hear- 
ing; and  it  has  been  fun. 

I  would  like  to  talk  to  Mr.  Wertheimer  at  some  future  time  about 
being  more  family  friendly  and  including  spouses  in  trips  overseas 
and  in  frequent  flyer  miles,  because  the  stress  on  the  family  is 
deadly  here.  And  I  think  if  we  could  bring  wives  in  to  see  what  the 
husband  is  doing  and  feel  that  they  are  sharing  in  it,  it  would  be 
a  great  thing  for  everybody,  and  not  whack  Congressmen  because 
their  spouse  goes  with  them  to  Tokyo  or  wherever  they  go. 

So — but  that  is  another  subject  for  another  time. 

Mr.  Wertheimer.  I  don't  remember  having  done  that,  but  I 
would  be  happy  to  talk  to  you.  I  would  like  to  talk  to  you,  in  fact. 

Mr.  Hyde.  Sure,  very  good.  The  meeting  is  adjourned  and  our 
deep  thanks  to  all  of  you. 

[Whereupon,  at  3  p.m.,  the  subcommittee  adjourned.] 


APPENDIX 


Statement  of  Hon.  Frank  A.  LoBiondo,  a  Representative  in 
Congress  From  the  State  of  New  Jersey 

I  strongly  support  the  Citizen  Legislature  Act. 

Term  limits  represent  the  principle  that  being  a  member  of  the  House  of  Rep- 
resentatives was  never  meant  to  be  a  career.  Our  system  of  government  was  created 
so  that  average  citizens  would  have  the  power  to  make  the  decisions  that  impact 
them. 

It  is  a  system  whose  logic  is  unassailable;  those  who  make  the  decisions  that  will 
affect  individuals  should  be  the  same  people  who  have  to  live  with  those  decisions. 

If  our  livelihood  depended  at  least  in  part  on  our  ability  to  deal  with  the  govern- 
mental mandates  and  regulations,  wouldn't  we  be  more  careful  about  which  man- 
dates and  which  regulations  we  impose  on  the  private  sector?  Doesn't  it  make  sense 
that  those  who  have  just  been  elected  would  best  understand  what  problems  and 
concerns  those  in  private  life  are  experiencing?  Isn't  this  what  our  founding  fathers 
intended  when  they  established  this  body? 

We  have  joined  together  in  a  bi-partisan  fashion  to  pass  the  Congressional  Ac- 
countability Act,  which  applies  the  laws  of  the  land  to  members  of  Congress.  To  me, 
term  limits  is  aimed  at  the  same  goal;  bringing  that  real  world  experience  into  an 
institution  that  all  too  often  has  become  removed  from  the  people  it  represents.  The 
best  way  to  ensure  that  Congress  does  not  lose  touch  with  the  real  world  is  to  en- 
sure, through  term  limits,  that  we  will  have  a  constant  flow  of  fresh  faces  and  new 
ideas. 

Furthermore,  I  do  not  believe  that  we  can  afford  to  quibble  over  which  term  limit 
biU  we  should  enact.  Personally,  I  favor  a  12  year  limit.  In  fact,  I  believe  so  strongly 
in  term  limits  that  I  have  pledged  publicly  not  to  serve  beyond  12  years  in  the 
House  of  Representatives,  should  my  constituents  see  fit  to  continue  to  re-elect  me. 

But  whatever  the  time  limit,  six  years,  eight  years  or  12,  our  goal  must  be  enact- 
ment of  term  limits.  I  encourage  my  colleagues  to  join  me  in  accomplishing  this  goal. 
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